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HEARING ON THE MANAGEMENT OF FISH- 
ERIES BY THE NATIONAL MARINE FISH- 
ERIES SERVICE 


House of Representatives, Subcommittee on Fish- 
eries Conservation, Wildlife and Oceans, Com- 
mittee ON Resources, Washington, DC. 

The Committee met. Pursuant to notice, at 10:30 a.m. in room 
2133, Rayburn House Office Building, Hon. Jim Saxton (chairman 
of the subcommittee) presiding. 

STATEMENT OF THE HON. JIM SAXTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. Saxton. Let me just remark at this point. We are able to 
move through business expeditiously here as we just did, and with 
a great deal of dispatch. And the reasons therefore have nothing 
to do with us as members, except that we have been smart enough 
to hire good staff. And I would just like to take this opportunity 
to thank all of those who are responsible for that kind of organiza- 
tion. The staff are extremely important to us, and I hope everyone 
here recognizes that fact. 

All right, we have another agenda here. 

We will at this point reconvene the Subcommittee for purposes 
of the hearing. The purpose of today’s hearing is to fulfill the sub- 
committee’s oversight responsibility over our nation’s valuable fish- 
eries resources, and the government agency that oversees these re- 
sources is the National Marine Fisheries Service, known as NMFS. 

Let me ask unanimous consent at this point that Mr. Tierney 
and Mr. LoBiondo, be permitted to join us on the committee dais. 

Hearing no objection, it is so ordered. 

Let me just state that I think this is an extremely important 
hearing. Mr. Abercrombie and I at the outset of this year, made a 
very simple request to the Full Committee Chairman, that the 
name of our Subcommittee be changed from the Fisheries, Wildlife 
and Oceans Subcommittee to the Fisheries Conservation, Wildlife 
and Oceans Subcommittee. That change was made, and while it 
added only one word to the title of our subcommittee, to me it was 
a very important change. And to the extent that we are able to re- 
flect that name change in our subcommittee, we will be successful. 

It is my view that the agency that oversees Fisheries Manage- 
ment, NMFS, has two missions, and that they are sometimes, 
maybe very often, at odds with each other. On the one hand, NMFS 
must generate the greatest economic benefit possible from our na- 
il) 
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tion’s fishery resources; while on the other it is charged with con- 
serving these very same fish for future generations. 

These dual competing missions appear to cause declines in fish- 
eries throughout the EEZ. The Congress has witnessed, for exam- 
ple, decline of New England groundfish, salmon in the Northwest, 
redfish in the Gulf of Mexico, and sharks along the Atlantic Coast. 

As Chairman of the Fisheries Conservation Subcommittee, it is 
my goal to find ways to get NMFS on the correct path toward fish- 
eries conservation. Some questions that come to mind here are, is 
the Department of Commerce the appropriate place to house an 
agency that must work to conserve fisheries? Is there a more ap- 
propriate department where this agency can more easily fulfill its 
missions? Should these missions be changed or limited in some 
way? 

Members of the Subcommittee have questions about specific 
issues within their regions, states, and districts, that deserve 
thoughtful and comprehensive answers. I am confident that today’s 
witness, Mr. Rolland Schmitten, the Assistant Administrator of 
Fisheries of NMFS, will do his best to disclose as much accurate 
information on each unique situation as possible. 

I have requested that he bring along his experts, so that the Sub- 
committee today can fully air all issues of importance to Members, 
and not have to wait for followup answers by mail. I look forward 
to a productive hearing, and thank Assistant Administrator 
Schmitten and his staff for being here with us today. 

I now turn to the Ranking Member, the gentleman from Hawaii. 

[The prepared statement of Mr. Saxton follows.] 

Statement of Hon. Jim Saxton, a Representative in Congress from the State 

OF New Jersey 

Good morning. The Subcommittee will come to order. The purpose of today’s hear- 
ing is to fulfill this Subcommittee’s oversight responsibilities over our Nation’s valu- 
able fishery resources and the government agency that oversees these resources — 
the National Marine Fisheries Service, also known as NMFS. 

It is my view that the agency has two missions at odds with each other. On one 
hand, NMFS must generate the greatest economic benefit possible from our Nation’s 
fishery resources while, on the other hand, it is charged with conserving these very 
same fish for future generations. These dual competing missions appear to cause de- 
clines in fisheries throughout the Exclusive Economic Zone. The Congress has wit- 
nessed, for example, the decline of New England groundfish, salmon in the Pacific 
Northwest, redfish in the Gulf of Mexico, and sharks along the Atlantic coast. 

As Chairman of the Fisheries Conservation Subcommittee, it is my goal to find 
ways to get NMFS on the correct path toward fisheries conservation. Some ques- 
tions that come to mind here are: Is the Department of Commerce the appropriate 
place to house the agency that must work to conserve fisheries? Is there a more ap- 
propriate department where this agency can more easily fulfill its missions? Should 
these missions be changed or limited in some way? 

Members of the Subcommittee will have questions about specific issues within 
their regions, states and districts that deserve thought and comprehensive answers. 
I am confident that today’s witness, Rollie Schmitten, the Assistant Administrator 
for Fisheries of NMFS, will do his best to disclose as much accurate information on 
each unique situation as possible. I’ve requested that he bring along his experts so 
that the Subcommittee today can fully air all issues of importance to Members and 
not have to wait for follow-up answers by mail. 

I look forward to a productive hearing and thank Assistant Administrator 
Schmitten and his staff for coming. 
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STATEMENT OF THE HON. NEIL ABERCROMBIE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF HAWAII 

Mr. Abercrombie. Thank you very much, Mr. Chairman. I have 
some interest in this parochially. The Western Pacific Fishery Man- 
agement Council, West Pac, the National Fishery Service and Long 
Line Fishing Industry, have worked together to establish a current 
3-year VMS pilot program, the vessel monitoring system, in the 
Hawaii — long-line fishing area for tuna and sword fish. This was 
the first large scale test of vessel monitoring technology in the U.S. 
domestic fishery, and I am hoping that we are learning from it, we 
will have implications planet-wide. 

The experience, I believe, gained by the National Marine Fishery 
Service and WSPAC, the Management Council on the Western Pa- 
cific, during this part of the program, has placed them in a posi- 
tion, I believe, of international leadership in the area of developing 
reliable and desirable tools for fisheries in management. I believe 
the pilot program has taught a lesson, that anyone who decides to 
utilize a vessel monitoring system for fisheries management, must 
be willing to make a long-term commitment, in terms of personnel 
and funding. 

So during the hearing, Mr. Chairman, my concern is that the 3- 
year project is scheduled to end in December of this year, and I 
would like to know whether or not the National Marine Fishery 
Service is planning on including the necessary funding in its 1998 
budget to continue the program; whether it is a priority and wheth- 
er the National Marine Fishery Service is considering the con- 
sequences if we terminate funding for this program, in regards to 
the management of the fisheries. 

My point, Mr. Chairman, is that we have made an initial invest- 
ment. I believe the facts will demonstrate that this investment has 
already produced results that in line with what Mr. Farr was 
speaking of, the implications are worldwide, and that we need to 
make a long-term commitment to the program. I cite that at some 
length, and specifically to you in my opening remarks, because, 
even though it could on the surface be seen as referencing only a 
particular project in my area of the world, I believe that as I indi- 
cated, the implications are in fact worldwide and that this is a pio- 
neer effort, one which I believe needs to be continued. So I will be 
interested in pursuing that. 

I also, Mr. Chairman, have a series of questions — far too many 
to be gone into during the time allowed during the hearing — which 
I would like to be able to submit for answers, commentary, obser- 
vations, by the National Marine Fisheries, or appropriate bodies, 
institutions, individuals, in more detail fashion, in a written form, 
for the perusal of the committee and staff. Thank you. 

Mr. Saxton. Thank you. Ranking Member. 

Mr. Gilchrest, do you have an opening statement? 

Mr. Gilchrest. No. 

Mr. Saxton. Mr. Pallone, Mr. Farr. Mr. Pallone. 

STATEMENT OF THE HON. FRANK PALLONE, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. Pallone. Thank you, Mr. Chairman. Again, I want to thank 
you for holding this Oversight Hearing on NMFS, and I also want 
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to thank Mr. Schmitten for testifying. I wanted to express my con- 
cern with NMFS, and the drafting of these new guidelines for the 
implementation of the new sustainable Fisheries Act, SFA, the Na- 
tional Standards. 

As you are aware, the Secretary of Commerce and the regional 
councils will use these guidelines in their preparation of fishery 
management plans, and these guidelines are extremely important 
in the context of council-drafted management plans, as well as the 
Secretary’s management plans for highly migratory species. It is 
essentially simple to see that these guidelines are imperative to 
successful implementation of the sustainable Fisheries Act. 

It has been brought to my attention that NMFS draft guidelines 
may have erred in its interpretation of congressional intent, and 
undercut the fundamental goals of the new act. For example, the 
need to end overfishing, and also minimize by-catch. And I am also 
concerned with NMFS handling of bluefin tuna, particular the — an- 
gling — category. 

Up until the beginning of August this year there was angling cat- 
egory allocation of four school bluefin tuna per vessel, and one 
large school or medium, or small-medium per vessel per day. But 
at the start of September, when most fishermen fish for bluefin in 
my district, a new bag limit was implemented at two school bluefin 
tuna per vessel per day, and three large school small- mediums per 
day, per vessel. 

Due to the traveling and feeding patterns of small bluefins, fish- 
ermen and owners of fishing vessels have told me that it is rare 
to find large and small-medium bluefin in the same school. They 
told me that a vessel is likely to catch small bluefin in one area 
in time, and catch large and small-medium in another area in time. 

The allocations set by NMFS have affected many fishermen and 
fishing vessels within my district. Due to financial cost there was 
no incentive for fishing vessels to book tuna trips, and several fish- 
ermen in my district lost money. It has been suggested to me that 
maybe it is time that NMFS allow for one fish, per man, per vessel. 
Unfortunately, this issue cannot be solved today, and I understand 
that, Mr. Chairman. I do ask, however, that Mr. Schmitten and 
NMFS properly address this issue next year, when setting new al- 
locations for the bluefin fishery. And again, I want to thank you, 
Mr. Chairman, and Mr. Abercrombie for holding this hearing. 

Mr. Saxton. Mr. Crapo. 

STATEMENT OF THE HON. MICHAEL D. CRAPO, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IDAHO 

Mr. Crapo. Thank you, Mr. Chairman. I will be brief. I appre- 
ciate you coming for the hearing today, Mr. Schmitten and Mr. 
Chairman. I appreciate you for holding this. 

As you both know, I am very concerned about the activities of the 
agency, with regard to the Pacific Northwest salmon, and the re- 
covery efforts underway there, with regard to salmon and steel 
head. I have strong concerns about the direction the agency ap- 
pears to be going, and about the management. This is not a specific 
comment on the managers, because I think they are trying their 
hardest in working hard with us. But I believer there is some sig- 
nificant issues with regard to how the issue is being managed, that 



5 


I would like to review with you in the hearing today, and I look 
forward to the opportunity when that time comes. Thank you. 

Mr. Saxton. Mr. Farr. 

STATEMENT OF THE HON. SAM FARR, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Farr. Thank you, Mr. Chairman. As we get into the hearing 
I am going to be asking more specific questions, but I share Mr. 
Pallone’s and others concerns, that the intent of Congress has not 
been reflected in the proposed regulations. I think we are most 
egregious, abusive it is, that you have interpreted the law where 
it says shall, and made that permissive upon the councils, and I 
do not think that was the intent, nor is it what the law says, and 
I will be asking some more questions about that. But thank you, 
again, Mr. Chairman, for having this hearing, and the hearings 
that you had during the recess. 

Mr. Saxton. Thank you. You are now going to hear from our wit- 
ness, Mr. Schmitten, and Mr. Director, I understand you would like 
to take a few minutes more than 5 minutes, which is the normal 
allotted time. So proceed. We are interested in what you have to 
say this morning. 

STATEMENT OF ROLLAND A. SCHMITTEN, ASSISTANT ADMIN- 
ISTRATOR FOR FISHERIES, NATIONAL MARINE FISHERIES 

SERVICE 

Mr. Schmitten. Well, thank you very much, Mr. Chairman, and 
good morning to the members. I am Rollie Schmitten, known as As- 
sistant Administrator for Fisheries, and I am delighted to be here, 
because I think it is this type of exchange that will be very bene- 
ficial to the agency and to hear your views. I will come back and 
answer the questions that have already been raised, but I will wait 
and see that after my comments. 

I would like to start with introducing some of the important peo- 
ple within National Marine Fishery Service that will help with 
those answers you have asked for, and I will begin with the person 
on my left, who is our new Deputy Director, Dr. David Evans. 

David is replacing Dr. Nancy Foster, who has now become 
NCAA’s Assistant Administrator for NOS, National Ocean Service. 
Dave was the deputy of NOS before he joined us, and he is a phys- 
ical oceanographer from the University of Rhode Island, and we are 
really proud to have him with us. 

To my right. Dr. Gary Matlock, the Director of the Office of Sus- 
tainable Fisheries, and he will certainly assist with handling many 
of your management questions. 

And you ask that we have a budget expert, and we have our Act- 
ing Division Chief for Budget, Mr. Alan Risenhoover, on my far 
left. Many of you have known Alan from his previous role, and that 
is our head of Congressional Affairs. 

Mr. Chairman, this is a bit of an unusual hearing, and you can 
tell by the briefing book and the size of that book we have like 
clear cut the last remaining old growth in the west, but we have 
spent a lot of time in preparing for this hearing. I have submitted 
to the Subcommittee a fairly lengthy statement. I will disregard 
that in brevity, and just provide a synopsis of my comments. 



6 


I do think this is a great opportunity for the agency, and we will 
share some progress. And I want to share some successes, because 
so often we focus on the calamity, the crisis in fisheries; there are 
successes as well. But I think most important to discuss the issues 
that are important to you and your constituents. 

As the chairman outlined in his comments, these are indeed chal- 
lenging times for those of us that are involved in this very impor- 
tant sector of our culture and economy. We are the one of many 
of the world’s coastal countries that are coping with the challenges 
that the fisheries’ failures can bring, however, we will be among 
the biggest beneficiary by making the very difficult decisions nec- 
essary to transition to sustainable fisheries. And that truly is our 
goal. And, Mr. Chairman, I support the word, conservation that 
you have put paramount. 

I have talked to my colleagues in other countries — I have just 
come from Mexico — and the United States is certainly identified as 
a leader in the area of conservation. And I am pleased to be the 
head of an agency that plays a pivotal role in shaping the future 
in the marine fisheries, not only for this nation, but for the world. 

As a global society we are relatively new at managing fisheries; 
not at catching fish, but at managing fisheries. Our ability to catch 
fish in salt water has existed for a long time; much longer than our 
ability to control harvest. In fact, serious management by the 
United States of its marine fisheries really only go back 20 years, 
and that goes back to the passage of the Fisheries Conservation 
and Management Act, which we know as the Magnuson Act. That 
was the first comprehensive Federal legislation to address this sub- 
ject. And at the time it was felt very revolutionary; probably still 
is in its scope and its vision. And it certainly is being copies around 
the world; Peru, Mexico, Canada. Many countries are looking at 
our system. 

But it was identified as correcting the negative impacts foreign 
fishermen were having on our stocks, without a lot of thought or 
a lot of caution of really what was happening to the domestic fish- 
ing capacity once the foreigners had been removed. 

By the 1990’s we had achieved our goal of Americanizing our do- 
mestic fisheries, yet the secondary goal of the Fisheries Conserva- 
tion Management Act to stop over-fishing was far from met. I am 
not even sure it was even addressed at that point. 

The notion that over-fishing could, and indeed has occurred, was 
just being realized throughout the world’s fishing community. 

Mr. Saxton. Mr. Schmitten. 

Mr. Schmitten. Yes, sir? 

Mr. Saxton. Excuse me. Could you turn off the light so that he 
can — Thank you. 

Mr. Schmitten. Thank you, Mr. Chairman. 

We now realize that fishing can and has already had profound 
effects on marine stocks; just look at New England. But in the face 
of increasing competition and diminishing economic returns, a con- 
cept of reducing catch in the short-term for improving long-term 
sustainability, has generally been met with very stiff opposition. 

An economically unhealthy fishing industry can not afford man- 
datory catch reductions, even temporarily. Resulting stock declines 
have often been met with even more unsustainable fishing effort. 
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And this situation of excess fishing capacity has further been exac- 
erbated by the application of technology advances, in the finding 
and catching a fish. 

Now the agency is now faced with the daunting task of stopping 
and indeed reversing, for many fisheries, the expansion of our ca- 
pabilities to capture fish. This reality has brought about major 
changes in our fisheries management philosophy, and is addressed 
in our new strategic plan, which you should have before you, Mr. 
Chairman. But it is interesting, when taking over the head of this 
agency that we did not have a long-term, let alone a short-term 
strategic plan, and we have now put one out. 

We recently completed our programmatic priorities, which are 
embraced in this plan. It is designed to guide the agency for the 
next 5 years. The plan is grounded in the knowledge that the agen- 
cy must pursue an aggressive conservation oriented policy toward 
fisheries management; identify clear priorities; and link these goals 
for the agency’s operational and budget priorities. And I am proud 
to tell you that our strategic plan is one of the first in government 
to meet the requirements of the Government Performance and Re- 
sults Act, the GPRA, which actually shifted the focus of the per- 
formance measures from activity-based objectives to result based 
objectives. And we did not develop the plan in a vacuum, which so 
often happens in this world that we live in. But it was developed 
with the help and the advice for the people that we serve. 

The plan has three broad strategic goals; build sustainable fish- 
eries, recover protected resources, and then a focus on a health 
coastal habitat. 

Mr. Chairman, you probably know it, but let me just tell you how 
big a business fisheries really are. In 1996 the commercial landings 
in the U.S. by the United States fishermen were 9.6 billion pounds, 
with an ex-vessel value of $3.5 billion. 

There are over 300,000 direct jobs, and if you increase the jobs 
by those that process and service those products, it is well over a 
million people. 

U.S. consumers spent $41 billion in fisheries products in 1996, 
with an increase in our GNP by $21 billion. But if we were to fol- 
low a conservation-directed maximum sustained yield process for 
all our fisheries, we would accrue an additional $4 million of ben- 
efit. 

I do not want to leave out the opportunity of mentioning the rec- 
reational impacts on our fisheries. This is a growth area. It is esti- 
mated that over 300 million fish are being caught by our men and 
women that are fishing in marine waters. Eight million fishermen 
are currently fishing — 64 million trips — and they contribute be- 
tween $5 and $7 billion dollars to the annual economic benefits of 
this nation. Recreational fisheries is the second most popular out- 
door sport in the nation. 

Currently we find a situation in which more and more vessels 
are racing to catch fewer and fewer fish. This trend makes fishing 
more hazardous, allocation decisions certainly more contentious, 
and by-catch problems greater. And there is probably no better ex- 
ample of the current situation in the U.S. than that of Atlantic 
bluefin tuna. 
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And I was hoping I could share this with Mr. Pallone, but these 
fish are sought from Maine to Texas. They are sought by both com- 
mercial and recreational fishermen, who use a variety of gear. The 
internationally established quota is 1,350 metric tons for the entire 
U.S., all of which is dedicated to scientific monitoring; which sup- 
ports around 10,000 commercial vessels and permits, and 15,000 
recreational vessels. 

If you accrue all that, that boils down to representing less than 
one half of one fish per permit per year. That is what all these peo- 
ple are fishing for, and the growth is exponential as far as permits. 
Consequently, the regulations that we apply become the focus of 
public debate, various interest groups, challenge their adequacies, 
and we are faced with an increasing number of legal challenges on 
our regulations. 

The quest to achieve the sustainability and rebuild our fisheries 
has been greatly enhanced with your amendments to the Sustain- 
able Fisheries Act, the Magnuson-Stevens Fisheries Conservation 
and Management Act. You have given us the tools that we need to 
move forward and meet our mandate. 

The Act reflects the U.S. commitment to apply the same prin- 
ciples nationally as we have been espousing around the world in 
the international community. In the FAO the code of conduct for 
responsible fisheries, we have used conservation as the standard. 
The straddling stocks, we have used conservation as a standard. 
High seas drift nets, again the United States promoted conserva- 
tion. So it is good to have these underpinnings to do the very same 
thing at home. 

Mr. Chairman, I think that shifting the burden off of the re- 
source, and certainly working for a precautionary approach is what 
we are attempting to do. That is reflected in a recent court deci- 
sion — a very important one — out in New England, from a Federal 
district court, that dealt with our Amendment 7 to the groundfish 
plan. In his final decision the judge wrote, “it is appropriate there- 
fore, for the Secretary to be conservative in dealing with the issues 
of conservation, and in the face of uncertainty to take more stren- 
uous measures, even though they may unfortunately have short- 
term dramatic negative effect on the fishing industry.” A court has 
said, what you are attempting to do by promotion of conservation 
is the right thing to do. 

With a sound foundation in science information, the agency is 
much better able to meet its commitments of sustainable fisheries. 
For example, optimum yield for each fishery must be set two or 
less than MSY. Over-fishing is statutorily defined, and over-fish 
fisheries must be identified and rebuilt within a 10-year timeframe. 
I think that the Act clearly recognizes that sustainability of fish- 
eries depends critically on the sustainability of a fish. 

Mr. Chairman, just to conclude, I have assigned the implementa- 
tion of the Sustainable Fisheries Act as the agency’s highest pri- 
ority, at least for the next 2 years and longer if necessary. We have 
committed the necessary funds, the fiscal needs, the human re- 
sources, and re-programmed all of our activities within the flexi- 
bility that we have under the law; to attempt to implement this act 
is our highest priority. 
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We have also done this in an transparent fashion. You can tune 
onto the Web page today, and you can see our Sustainable Fish- 
eries Act programs and track our progress. It is updated every 
week. And so the public can track what we are doing. 

Mr. Chairman, just in concluding, I do not want to leave the 
committee with a feeling that everything is a crisis out there; to 
leave you with a very bleak picture of our national marine fish- 
eries, because that is not necessarily the case. 

Let me cite some successes, because I think you deserve this, and 
you need to be able to share these with your constituents. The re- 
covery striped bass; not necessarily something we are solely respon- 
sible for, but we certainly were a part of 

It was accomplished through host partnering with the states that 
are part of the Atlantic States Marine Fish Commission, and other 
agencies. But I can tell you what we have achieved. Our informa- 
tion records go back to the 1880’s. This year science showed that 
there are more stripe as in any time of the history of this nation, 
so we can have successes. 

Gray whales. Gray whales after many years of protection under 
the Endangered Species Act, we were able to delist. There are over 
22,000 gray whales. And I think it demonstrates that the Act can 
work both ways. People often say that the Endangered Species Act 
is a one track, one direction, piece of legislation, and that is not 
necessarily the case. Even the disaster in New England that devel- 
oped over a 20-year timeframe resulted in this agency, with your 
support, taking some fairly dramatic measures. NMES asked the 
Council to bring about its Amendments 5 and 7; and today, two of 
those three stocks are already showing signs of recovery. The recov- 
ery is happening quicker than our scientists expected, and it shows 
that we can bring about recovery. Alaska groundfish 

Mr. Saxton. Mr. Schmitten, if you could begin to summarize. We 
have some members who would like to ask you some questions who 
have to leave. 

Mr. Schmitten. I will do that right now. Just Alaska groundfish, 
the largest fishery in the nation, by both volume and dollar, is sta- 
ble, robust. The second largest fishery in this nation, shrimp in the 
Gulf of Mexico is stable. 

I will just conclude by saying, this is a wonderful opportunity, 
and it is probably more important that we focus on the issues that 
you have, and the issues that we may bring out. I have noted the 
questions on HMS and the national standards, and others, and at 
the appropriate time I will answer those too. 

Mr. Chairman, thank you for this chance. 

[The prepared statement Mr. Schmitten may be found at end of 
hearing.] 

Mr. Saxton. Thank you very much, Rollie, for a very articulate 
statement. The Committee will be operating under the 5-minute 
rule this morning, at least for the first round of questions. And that 
will apply to yours truly as well. So we want to move as rapidly 
as we can to cover the issues at hand. 

Mr. Schmitten, you know from our previous conversations I have 
some reservations about our successes, primarily because the suc- 
cesses that we can point to follow disastrous situations, which our 
system appears to permit to occur. 
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As an example, you gave a success I agree with, and I have used 
the example many times — it happens to be striped bass. The reason 
we were successful with striped bass is because we let the species 
crash, and now we have been successful in pumping life back into 
the species. And I am glad that we have those kind of successes, 
but I would be more pleased if we did not have to point to those 
successes because of our failures to begin with. 

You and I had a conversation a day or so ago, about these mat- 
ters, and I appreciate the openness with which you address them. 
But it still leaves me asking the question — what is it that we can 
do as legislators to help you find a better way to prevent the dif- 
ficult situations, which we seem to inevitably find ourselves facing. 

Of course, as you did, I could point to the groundfish situation 
in New England. I could also point to the striped bass situation 
that we have recovered nicely from. But also point to a situation 
involving Atlantic sharks, which the Department of Commerce 
helped to develop an economic incentive to take, and subsequently 
permitted the over-fishing of I could also point to the redfish situa- 
tion in the Gulf of Mexico, which I suppose is another success fol- 
lowing a disaster, which we collectively permitted to occur. 

It just seems to me that there should be a better way for us to 
manage these resources, so we do not continually find ourselves 
trying to be successful in the recovery program for something we 
have allowed to occur. 

I think there is no better time to discuss this matter then now 
and to be able to look at those things that we have observed over 
the past, particularly from my point of view in the Atlantic, and 
I am sure from the Members’ point of view in the Pacific, to talk 
about a situation in the historical context that I have just men- 
tioned; and to talk about the coming situation with the herring 
fishery and the mackerel fishery in the Northeast. 

As probably everyone on this committee knows, we face a situa- 
tion with regard to an underutilized species. Through government 
efforts and through private efforts, an economic incentive has oc- 
curred for new vessels to enter this fishery. We know that there 
are some small boats that are already in the fishery. We also know 
that there is at least one factory freezer trawler, which is preparing 
to enter the fishery. And I was struck earlier this week to read an 
advertisement in National Fisherman which I would like to read. 

It says, “Wanted — captains, mates, engineers, deck hands, expe- 
rienced. Has your job been lost to a buy-back? We have two freezer 
trawlers located in the U.S. east coast to fish herring and mack- 
erel. We are looking to fill these positions; great opportunity, 
steady employment.” 

Now, you and I have discussed at length the situation involving 
the Atlantic Star. We also have made reference to other ships, 
which are — I believe, currently in the Northwest, although maybe 
they are not still in the Northwest, if you read anything into this 
advertisement — ^which are prepared to enter the fishery. We have 
also had discussions relative to what we can do to prevent the over- 
fishing of these currently underutilized species. 

Part of that conversation leads to statements which you have 
readily and forthrightly made, that you cannot do anything to pre- 
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vent the overfishing of these species until Congress gives you some 
tools to work with. 

Now, we may have experienced some successes, but in almost 
every case they have followed an overfishing problem. Here we are, 
once again it appears to me, on the brink of taking another under- 
utilized species, permitting the fishery to become overcapitalized, to 
create another disaster from which we must yet recover. 

Would you comment on this in the context of the regulatory 
schemes that you follow, and what is it that we need to give you, 
in terms of additional tools, or a different structure, as I mentioned 
in my opening statement, relative to conservation efforts, relative 
to whether or not you should remain in the Department of Com- 
merce. What is it that we need to do differently in order to prevent 
these disasters from which we must recover? 

Mr. SCHMITTEN. Thank you, Mr. Chairman. I think where we sit 
is not as relevant as what we do, and I think the imperative thing 
here is making sure that conservation is first in all of our minds. 

Certainly under existing law today most underutilized resource 
are recognized as an open-access resource — that has been the his- 
tory of our nation — and therefore domestic vessels are allowed in 
and out with the freedom to access these resources. 

In the particular fishery that we are talking about, the herring 
fishery, there is not a fisheries management plan. The Council is 
working very diligently, and I think these issues rest with the 
Council, and that may be where our solution is; to get the plans 
out in a timely way to avoid the cycle of overfish, overcapitalize, 
seek a new fishery, that you have just described. 

There is a preliminary management plan in place. It has pro- 
vided a couple of safeguards though. First of all, it set an ABC, an 
allowable annual harvest, which we can monitor. If catch reaches 
that level, we have the authority under Magnuson to close that 
fishery down, and we very much intend to do that. 

I think that this gets to two issues. One, support of limited effort 
around the country for our fisheries, which this agency very much 
does support, seven of eight councils support. We cannot just allow 
the uncontrolled expansion into all these fisheries. And second, an 
issue of timeliness, and that is a question of should there be some 
kind of plan in place prior to the opening of an underutilized fish- 
ery. Personally, I think that idea is consistent with good manage- 
ment. I cannot speak for the Administration because I have not 
really ever discussed this. But it is consistent with a conservation 
approach, in which we put the fish first. We put the burden, not 
on the fish, but on the fishers, and it is something that I can philo- 
sophically support. 

I would ask Dr. Matlock if he would have anything to add to 
that? 

Mr. Matlock. The only thing is really a very specific item, and 
that is in the case of the mackerel fishery, there is a domestic al- 
lowable harvest that has been set, because there is a fishery man- 
agement plan for that fishery in place that sets a harvest level 
much lower than the allowable biological catch. So there has been 
a fairly significant amount of conservativism that has been built 
into the setting of that allowable harvest for mackerel. That is all. 
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Mr. ScHMiTTEN. You also have given us some tools to be 
proactive for the first time. We have always been reactive, and you 
have pointed that out. Those tools are coming out of the Sustain- 
able Fisheries Act, and they include, preventing overfishing, adher- 
ence to MSY, so we will not let the fish go down to the levels that 
you have described. Mandatory rebuilding for those fish that are 
overfished, within a 10-year timeframe. And I think important to 
this, something that has always been missed, is the critical nature 
of habitat. We can shut the fisherman down in many cases. We will 
never bring back the fish if we do not go in and preserve its habi- 
tat. 

Mr. Saxton. Thank you. I am going to stick with my word. My 
time has expired. I would like to come back to this issue in the fu- 
ture. And so let me turn this point to the Ranking Member. 

Mr. Abercrombie. Mr. Chairman, if Mr. Farr has to leave, I 
would 

As I indicated, Mr. Schmitten, I will submit some questions and 
some inquiries — not all questions, in writing, for your observation 
and comment. I think it will be more useful to us. So because we 
have such little time, do not feel that you have to answer in detail. 
If you could just give me a succinct answer or observation, that es- 
sentially covers things. I am not going to hold you to — ^We can fol- 
lowup later. 

But you heard my initial remarks concerning West Pac and the 
question of the vessel monitoring system. Am I correct that the 
money that I think would be necessary to continue is not in the 
budget proposal for 1998? 

Mr. Schmitten. Mr. Abercrombie, no, that is incorrect. We have 
an enforcement augmentation of $1.7 million for 1998. Assuming 
that both the House and Senate supports those levels, it is for 
three areas. One of those is vessel tracking. We happen to feel 
strongly about that. There would be some $^500,000 available for 
vessel tracking if we are able to secure this $1.7 million. 

We think it is a cost-savings way, in which we do not have to 
put enforcement agents all over our oceans to try to track the ves- 
sels, where we can sit in a room and track them everyday on a 24- 
hour basis. We are very impressed with this system, and we want 
to 

Mr. Abercrombie. So the money is there. 

Mr. Schmitten. The money is there. 

Mr. Abercrombie. And West Pac will be able to utilize it. When 
I say the money is there, if it is appropriated. 

Mr. Schmitten. Yes. Not only West Pac though, for VMS. The 
New England area also has a need for vessel tracking and West 
Pac. Yes, there is money for both. 

Mr. Abercrombie. OK. Then it is a priority. Have you already 
been working with the Department of Defense in this area, techno- 
logically speaking, utilizing technology that may have been devel- 
oped in relation to the Department of Defense research and devel- 
opment efforts? 

Mr. Schmitten. Excellent question. We have just begun to do 
that in the last year, year and a half, and let me tell you about 
some of the exciting areas that we are looking into. Listening de- 
vices. This is no longer classified. We have listening devices in our 
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oceans that allow us now, not only to track vessels that identify 
what type of vessels they are, but to begin to track fish. 

Mr. Abercrombie. I understand. 

Mr. ScHMiTTEN. Whales on the East Coast. 

Mr. Abercrombie. Can you answer in more detail? I appreciate 
that. My question really is, at this point is that being actively 
done? 

Mr. ScHMiTTEN. Yes. 

Mr. Abercrombie. That is to say is the DoD and your depart- 
ment ever to work together on this? 

Mr. SCHMITTEN. Yes. 

Mr. Abercrombie. And is it being done? 

Mr. SCHMITTEN. Yes, it is. 

Mr. Abercrombie. OK. We will need to flush that out a little 
more, because I think one of the ways that we can deal with the 
Department of Defense budget, and others, is to try and show that 
we can integrate a lot of activity from DoD. I agree. I think Mr. 
Farr at one point, and I believe the chairman, mentioned national 
security. I do believe that the health of the oceans is a question of 
national security, and the Department of Defense needs to play a 
specific role in this activity. So we can perhaps embellish on that. 

I will not go into all of the details of the various fish. We have 
the Atlantic bluefin tuna and others. But on the question that the 
chairman already alluded to, let me be a little more specific on this 
Atlantic Star issue. 

Is it correct that a permit has been issued to the Atlantic Star 
to engage in activity? Has a permit been issued to them? 

Mr. SCHMITTEN. Yes. Actually fot the herring fishery they really 
did not need a permit. What they were permitted for was access 
to a particular area with a particular type of gear. 

Mr. Abercrombie. They had to get a permit for that. 

Mr. SCHMITTEN. Yes. 

Mr. Abercrombie. So this question is really one about the open 
access area? Now is that a policy? You have to help me here, be- 
cause I am still learning my way along, and believe it or not, I do 
not know everything. 

I was under the impression you had to have a permit, but is open 
access in law or is that simply a policy that has been followed for 
a long time? You can tell me, you do not have to tell Mr. 
Schmitten. That is all right, Mr. Matlock. 

Mr. Schmitten. I wanted to make sure my answer is correct. 
Yes, it is authorized by law. It is the policy followed by all of our 
councils. Any domestic fisher can access an open-access fishery. 

Mr. Abercrombie. Rather than to get into arguments about per- 
mits and so, we need to examine the underline policy as it mani- 
fests itself in law, right? 

Mr. Schmitten. Yes. 

Mr. Abercrombie. OK. I want to make sure I am correct on this 
too. We have the highly migratory species. This is particularly im- 
portant, I think, out in the Pacific, but probably is equally perti- 
nent in the Atlantic. 

The Secretary of Commerce has the responsibility for drafting a 
fishery management plan, with respect to highly migratory species. 
Am I correct on that? 
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Mr. ScHMiTTEN. That is correct in the Atlantic. 

Mr. Abercrombie. Now that has not been completed yet. Is that 
correct? 

Mr. ScHMiTTEN. We anticipate that being completed by October 
1998, consistent with the Magnuson Act. 

Mr. Abercrombie. OK. That has taken quite a long time. Is that 
because you lack scientific data? I mean it is a number of years 
that this has been going on, right? 

Mr. SCHMITTEN. Yes and no. It is not the lack of scientific data. 
There are several steps in this process; the formation of advisory 
panels, which we have now done. I think we have much of the 
science 

Mr. Abercrombie. OK. Has it been a logistics question then? 

Mr. SCHMITTEN. Not necessarily. 

Mr. Abercrombie. The main reason I am asking the question, 
Mr. Schmitten — and please forgive me that I keep going on, be- 
cause my time is up and I want to make sure I have it down. I 
do not want to get into a situation where it was that you were re- 
luctant to carry out the imperatives of the law, and so that we do 
not have that kind of clash. 

May I take it that your answer is a combination of factors; which 
does not include the will of the department to do and carry out its 
responsibilities. 

Mr. Schmitten. In fact the very short answer is, that we are ag- 
gressively carrying out the responsibilities, and we will meet or 
beat the time that Congress has given us of October 1998. 

Mr. Abercrombie. But you have an absolute deadline for your- 
self of October of next year? 

Mr. Schmitten. You have given us that deadline, and yes, we 
will meet that. 

Mr. Abercrombie. OK. Thank you, Mr. Chairman. If somebody 
does not, I will keep going, Mr. Chairman, you know how I am. 

Mr. Saxton. Yes, we sure do. 

We have two Members that need to leave. It is actually Mr. 
Farr’s turn, I guess as a Member of the regular committee. Mr. 
Lobiondo has a very quick question. Can we squeeze him in, Sam? 
Proceed, Frank. 

Mr. Lobiondo. Thank you, Mr. Chairman; thank you, Mr. Farr. 

Mr. Schmitten., I just wanted to ask you very quickly, if you 
could clarify the status of a proposal for joint management of squid, 
mackerel and butter fish, between the New England and Mid-At- 
lantic councils. 

Mr. Schmitten. I would be happy to do that. It currently rests 
with the agency. In fact it is on my desk. As we both know, the 
Mid-Atlantic as the lead has put forward the plan. New England 
Council has petitioned to be a part of that plan. Where you have 
species that are inter-jurisdictional, I like all the players to be a 
party to this, but I do not want them to be a party if it is going 
to be some sort of obstruction to the angle of preserving the re- 
source and sustainability. 

We are looking closely at that. I continue to ask questions, plenty 
of questions in New England. As it stands, at this minute it is a 
fisheries management plan that rests with the Mid-Atlantic. That 
has not changed. 
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Mr. Lobiondo. ok. I would appreciate, through Chairman 
Saxton, if you could keep us updated, because we are very con- 
cerned that the New England fishery has had some problems be- 
cause of poor management, and we are not anxious for New Eng- 
land to come in and reek havoc in the Mid-Atlantic region, where 
we think our people are doing maybe a little better job. 

Mr. SCHMITTEN. I think one of the big issues for New England 
was would they be able to participate; would they be qualified. Of 
the 44 vessels that have been permitted, 14 of them are from New 
England. And that is more than I think people expected. Plus, 
there is a provision for a small set aside of 5,000 pounds of squid 
for almost anyone to take. This is a fairly well-drafted management 
plan, and any suggested changes, we would certainly notify the 
chair and you as well before we would do that. 

Mr. Lobiondo. Somewhat in advance. 

Mr. ScHMiTTEN. Yes. 

Mr. Lobiondo. Thank you very much. Thank you, Mr. Chairman 
and Mr. Earr. 

Mr. Saxton. Mr. Earr. 

Mr. Earr. Thank you very much, Mr. Chairman, I have been pa- 
tient, but I am telling you that my frustration level has not been 
patient. 

When you think that this Congress in an overwhelming bipar- 
tisan effort passed the Magnuson Act last year, and in that had the 
management acts, essential fish habitat requirements. It was set in 
the law. And you came here before this committee, and you talk 
about that we gave you the tools to move forward; that you could 
meet our mandates. And then you turn around and take our man- 
dates, and interpret them totally different than what was written 
in the law. You weaken the tools. And essentially, I think there is 
crisis here, and the crisis is a trusting government. How can we 
trust the agency that is supposed to carry out the mandate of the 
Eederal Government. 

I have written several letters to the agency; one to Terry Garcia 
on October 28th, outlining these issues; no response, no phone call, 
nothing. Last year in the salmon closure process in California be- 
tween the first part of the season and the second part, I wrote a 
letter on July 8th to William Hogarth in Long Beach. Not even a 
courtesy of a reply on an issue. There is a crisis in government. 

In the Eederal law it says, any fishery management plan which 
is prepared by any council, or by the Secretary, with respect to any 
fish, shall describe and identify essential fish habitat for the fish- 
ery, minimized to the extent practical adverse effects on such habi- 
tat caused by fishing, and identify other actions to encourage con- 
servation, and enhancement of such habitat. And then you go on 
to implement these regulations, and turn all the shalls into mays. 
You just do not have the legal authority to do that. 

Where do you get the — ^here we are, the exceptions for limited — 
to prevail over fishing. You have the exception in your proposed 
regulations that it is demonstrated by analysis, that such action 
will result in long-term net benefits to the nation. It is an excep- 
tion. Now what the hell do you mean by that? What is meant by, 
when we put in here the definition of by-catch, and you turn that 
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definition of the by-catch into something totally different than what 
Congress outlined. 

I am really concerned that the regulations that you are coming 
out with do everything to thwart the intent of Congress to protect 
the fisheries. How can you protect the fisheries when you are not 
looking at the habitat of the fishery; when you are not looking at 
the food chain of the fishery that protects that. The letter outlines 
several different areas where we think that your regulations, not 
only misinterpret, but really change the direction of congressional 
intent. 

Lastly, this problem of not responding to the crisis and the Pa- 
cific coast salmon season this year, we had some serious concerns 
by the California Commission and in the communities they rep- 
resent, and came up with a modification to the Council’s regula- 
tions. And I ask the Department to step in and look at those, and 
implement or see if they could implement the proposed changes 
which I would think protect the season. The fact of the matter is, 
yours is the tightest season in history. Fishing has been incredibly 
successful, but it has not gone to the commercial fisherman, it has 
gone to the recreational fisherman. And what happens — and I rep- 
resent one of those communities — is that the recreational fish get 
into the marketplace, even though there are rules that say you 
should not be selling recreational fish. But if your season is closed 
to you, the commercial fisherman, and the sports buffs can go out 
and get record limits and record amount of time, a lot of those com- 
mercial fisherman will be fishing as sports fishermen. And it is 
very difficult to go around to every restaurant and figure out 
whether they have been buying fish from recreational or sport 
buffs. So I think we need to listen more to the commercial fisher- 
men. They are trying to sustain the stock there, and have done 
more before the committees — the Water Committee here, and this 
committee, and others, who essentially be the advocates for sound 
fishery management. And yet when they come up with some regu- 
lations or suggestions for how it can work, they do not get listened 
to, and the letters that they Congressmen write do not get re- 
sponded to. 

So I am very concerned, and I think our staff can provide you 
with a list of all of these regulations that you are proposing them, 
and I would like to know when you plan to release them, and I 
hope you do not release them until you rewrite some of them. 

Mr. Saxton. Mr. Farr, that was a series of questions. I know 
they are all important, but why do you not direct the attention to 
whichever ones you think are the most important. 

Mr. Farr. In a letter that I wrote to Terry Garcia and NOAA on 
August 28th, and it outlined five of them specifically; where we 
think the final regulations misinterpret the intent of Congress. 

Mr. ScHMiTTEN. Mr. Chairman, I think I have the essence of the 
questions. 

Mr. Farr, first of all, let me pick up on the one that I think is 
the most important; that is listening to the fishermen. And I can 
cite for instance, the concept of the essential fish habitat came from 
a California organization, came when I was a councilmember, came 
8 years ago from your constituents. That it invested all the way up 
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until it ultimately became law, and I feel very strongly about es- 
sential fish habitat. 

The guidelines, we do not disagree with you. There are a lot of 
“shalls.” We have tried to follow what Congress has suggested, and 
also there are a lot of “mays” because we want people to volun- 
tarily be a part. Where they must be a part, we will notify them; 
where we would like them to be a part, we want them to be our 
partners in conserving the resource. 

The current status is we have no regulations yet. We have them 
out for comment. We are very open to what the public has to say. 
In fact, we have extended twice the essential fish habitat regula- 
tions just because there has been such an overwhelming points of 
view. And by the way, they are very divergent, from you’re doing 
way too much; you are being too interpretive; too all inclusive, to 
you’ve doing nothing, and I suspect we will find something that 
satisfies Congress somewhere toward the middle or toward cer- 
tainly the conservationsite. 

Dr. Matlock may have more specifics on the time of these regula- 
tions. 

Mr. Matlock. The comment period for the national standard 
guidelines does not end until September 18th, so obviously we are 
continuing to receive comments, and will go through those, address 
responses and changes that may be appropriate in the guidelines 
before they are actually finalized. But with respect to the national 
standards, the comment period is not yet closed. 

The essential fish habitat guideline comment period has closed, 
and we are going through the very numerous comments. We re- 
ceived I think something on the order of 2,500; maybe even more 
than that, I am not sure of the number — that we are developing 
responses to, and reassessing the proposed guidelines before they 
are finalized. So as Rollie indicated, neither one of those sets of 
guidelines are yet finished, but they are in the proposed stage, 
comment period closed on one, but not the other. 

Mr. Farr. Can you respond to this letter? I will be glad to give 
you another copy today, but I think those outline the basic con- 
cerns that I have, on where I think the proposed regulations are. 

Mr. ScHMiTTEN. Absolutely. We have worked together enough to 
know that I will respond in a timely way, and I will get a copy of 
that, through Assistant Secretary Garcia — happy to. 

Mr. Saxton. If I may, if you have another minute, and if Mr. 
Gilchrest does not mind, I would like to just try to clarify Mr. 
Farr’s point, by exploring one of the things Mr. Farr pointed to, rel- 
ative to the by-catch regulations. 

Can you add a little more light to the situation as you see. You 
say the Congress had an intent and legislated relative to the issue 
of by-catch, and that NMFS then regulated something different. Is 
that a fair summary of that part of your question? 

Mr. Farr. They expanded by-catch. The definition in Section 102, 
under definitions. Section 3.2 — this is what Congress wrote. “The 
term by-catch means fish which are harvested in a fishery, which 
are not sold or kept for personal use.” It includes economic discards 
and regulatory discards. Such term does not include fish released 
alive under a recreational catch, and a release fishery management 
program. 
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The definition that they came up with is different than that. I 
mean they are too different. You can put them side by side and 
they are just different. 

Mr. Saxton. Dr. Matlock, would you like to explain why you had 
a different definition than the law has? 

Mr. Matlock. Well, the definition as Mr. Farr read for by-catch 
is as such. There are two terms however in that definition that are 
further defined in the law, both economic discard and regulatory 
discards. So the definition that we have put in the proposed guide- 
lines incorporates those other two definitions into the definition of 
by-catch, so it is not a different one from the standpoint of the defi- 
nitions combined that are in the Magnuson-Stevens Act. 

Mr. Gilchrest. Mr. Farr, is it your understanding that the defi- 
nition of NFMS loosens our definition so that we are not as strict 
with by-catch. NFMS does not appear to be as strict with by-catch 
as was our intent? 

Mr. Farr. Yes, that is the interpretation that I have discussed 
with the staff, and I think the best way, rather than take the time 
of the committee and argue this here, is that we will just make it 
into our comments — you can put our comments into the record. 

Mr. Saxton. Mr. Gilchrest. 

Mr. Gilchrest. Thank you, Mr. Chairman. Just a quick fol- 
lowup. How long is NMFS definition of by-catch? Can somebody 
read it to me so I can see the difference between the two? Is it 
NMFS understanding that your definition complies with the intent 
of Congress? 

Mr. SCHMITTEN. Absolutely. Let me do this for you. We will give 
a side by side definition of what is proposed in that Congress, and 
we will do that for the Full Committee. 

Mr. Gilchrest. I have a couple of quick questions. One, I am 
struck by the fact that there is more striped bass in the Chesa- 
peake Bay now than there was when John Smith came here. 

Mr. ScHMiTTEN. Yes. 

Mr. Gilchrest. I mean is that a fact? 

Mr. SCHMITTEN. That is a fact. In fact, that is unusual. 

Mr. Gilchrest. There is more striped bass here in the Chesa- 
peake Bay than when John Smith said, you could walk from the 
shore to shore on the backs of these fish. 

Mr. SCHMITTEN. Let me make sure I precisely say it. 

Mr. Gilchrest. Is there more striped bass here than it was 100 
years ago? 

Mr. SCHMITTEN. Anytime in recorded history, it goes back to the 
1880’s. This is not unusual in — logical management. There are 
more here in this nation than ever before. 

Mr. Gilchrest. I have a few more questions. And that is great 
news, but I do think 

Mr. SCHMITTEN. That is a good story. 

Mr. Gilchrest. That is a great story. I just want to make sure 
I understood that quote, after being a history teacher for a number 
of years, and teaching about John Smith and all that. It is a fish- 
ery that has been managed properly, and we have brought them 
back. And you have done a marvelous job, and I want to com- 
pliment you on that. And it is something that we have to continue 
to sustain. 
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I have sort of a broad question. Can you give us the chief reason 
that certain fisheries have declined in the open ocean or in coastal 
regions, or why some fish appear to be less than healthy? Now is 
this political? Is it a problem with enforcement? Is it a problem 
with overfishing? Is it a problem with habitat? Is it a problem of 
pollution? What is the general overall chief reason that fisheries 
have declined; whether it is Atlantic bluefin tuna, whether it is 
sharks; whether it is shad or salmon? Why are fish declining in 
some areas dramatically? 

Mr. SCHMITTEN. I bet there would be an answer from every one 
of us in this room, but let me give you mine, and this is a personal 
answer. 

Mr. Gilchrest. One more quick thing. Could you say human im- 
pact and be correct? 

Mr. ScHMiTTEN. Absolutely, yes. In fact, that would be the sum. 
I was going to say it has been misdirected management of the past. 
It is human influence, whether it is habitat, whether it is a lack 
of fortitude by states, by National Marine Fishery Service, by our 
councils to do the right thing for our species. To not take a pre- 
cautionary approach, when we know that that is what you must do 
in the absence of solid science. 

Mr. Gilchrest. And to followup on that. You made a comment 
that you could stop all fishing in the ocean, but unless you pro- 
tected the habitat you would lose — I do not know what — 50 to 75 
percent of the commercially caught fish, if you did not protect the 
habitat. 

Mr. SCHMITTEN. In fact — Mr. Farr’s gentlemen on the West 
Coast, and what he said to me — it was a commercial fisherman be- 
fore our council meeting. He said, you regulators can put us out of 
business. You can shut our fishery down with your regulations, and 
you may not bring back the fish that you are concerned about if 
you do not do something about their habitat. I never forgot that, 
and that is part of the reason that we have promoted the essential 
fish habitat provision. Because it is a two-sided equation. Yes, we 
can control the fisherman, but we have to control the human im- 
pact’s side, because if there is not a place to spawn for these fish, 
ultimately we are not going to have the fish. 

Mr. Gilchrest. The stripe bass has been successful in Chesa- 
peake Bay, but there continues to be for on — and perpetuity popu- 
lation increase in the Chesapeake Bay watershed; development, 
construction, sewage treatment plants, rubble fills, landfills, agri- 
culture and so on. At what point do you see the need to understand 
the limits to what this region can take in order to sustain life in 
the Chesapeake Bay? 

I am going to ask another broad-sweeping question. I hope you 
have a second round, Mr. Chairman. Broad-sweeping question. If 
you could do exactly what you think needs to be done to sustain 
the fishery, to sustain the health of the Chesapeake Bay water- 
shed, looking specifically at habitat, what would you design as far 
as protecting the habitat for fish to spawn for the Chesapeake Bay? 

Mr. SCHMITTEN. I have to be honest with you; I cannot answer 
that. I would need people that really know about 

Mr. Gilchrest. Can I tell you what two scientists told me on 
Monday while we were in a boat looking for pfesteria? 
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I though you were going to cut me off; the red light is up there, 
Mr. Chairman. We could wait until next year for this. 

They said that the Chesapeake Bay would return to John Smith 
quality if we put a hundred foot buffer around this watershed with 
trees. That would include every tributary, every river, and every 
ditch. You would then begin the process of filtering out nutrients 
so the grass would come back; the habitat would come back; the 
ecosystem would come back. 

I would add to that, but my time is up — the problem of dredging, 
a whole range of other things. But this is what two scientists said 
would sustain the Chesapeake Bay. 

Mr. SCHMITTEN. It would certainly help, and in Mr. Crapo’s dis- 
tricts they are doing that. They have been doing that for a good 
number of years, and their habitat is much superior to most of 
what is on the East Coast. It is not without a lot of pain. Idaho 
and others in the Northwest have contributed to building back 
habitat. 

I am sure you saw this in this morning’s paper. 

Mr. Gilchrest. No, I did not. 

Mr. ScHMiTTEN. This is a new outbreak as of yesterday. 

Mr. Gilchrest. Oh, pfesteria. 

Mr. SCHMITTEN. In the Chesapeake. 

Mr. Gilchrest. In fact, I was on the phone with the Governor, 
just before, because I guess he needs 

Mr. Saxton. Well we thank Johnny Appleseed for his comments. 
Mr. Crapo. 

Mr. Crapo. Thank you, Mr. Chairman and Mr. Schmitten. As 
you might guess, I would like to turn the attention now to the Pa- 
cific Northwest salmon and steelhead issues. And I know that you 
did not specifically address these issues in your opening statement, 
in your prepared testimony, and I realize this is not a hearing spe- 
cifically on those issues, but I would like to do everything I can to 
make sure that you and your agency is focused as much as possible 
on what is happening there. 

In fact, Mr. Gilchrest, as an aside, it is true as Mr. Schmitten 
says, that we do have the 100-foot buffers, but I tell you there are 
problems, political problems as well as others, with implementing 
the system of buffers, because it impacts all kinds of other activi- 
ties and uses that are, in many cases, not problems, but are never- 
theless impacted by such a broad brush approach. And so, I will 
tell you, if you want to approach that, you will find out how many 
people will be impacted by buffers. 

Mr. Gilchrest. Would the gentleman yield just for a second. 

Mr. Crapo. Yes. 

Mr. Gilchrest. I would say, I understand the nature of the prob- 
lems; economic, political and so on. I think we ought to start from 
a position of, here is what would work, by using the natural proc- 
esses, and then understanding that we do have people on the plan- 
et and we could manage from that perspective. 

Mr. Crapo. I understood, and I think you and I have talked 
about this type of issue many times. We could work it out. And 
that is actually one of the things that I wanted to discuss with you, 
Mr. Schmitten. I think I would like to set the background for my 
questions with this comment. 
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As you probably know, recently there were hearings held in 
Idaho by another subcommittee of this committee, on the draw- 
down issue. I have asked, and we held hearings there on review of 
NMFS activities in the region in Boise. And we have held a com- 
mittee hearing here with the chairman’s agreement. 

At that hearing in Lewistown, I believe it was, I asked every wit- 
ness who came before us — whether it was someone who was fish 
advocate, or a transportation, or barging advocate, or an advocate 
for some other particular interest. I asked every witness the same 
question. And that is, did they feel that the process by which 
NMFS was seeking to implement the Endangered Species Act re- 
quirements, and obligations that it had — I do not remember the 
exact way I worded it. But did they feel if they were given the op- 
portunity, a meaningful opportunity, to be a part of the process, 
and that their positions were being heard, and everyone said no. 

Now, I will be the first to acknowledge to you that NMFS has 
a very difficult assignment in this area, and that whoever has that 
assignment is probably going to incur the ire of about everybody in- 
volved. Nevertheless, those types of answers were also consistent 
with comments that I had been receiving from my constituents 
from all different sides for a long period of time, and they tell me 
that something is not working right in terms of the process. 

You know that one state has pulled out. Several of the tribes 
have pulled out of the process. The State of Idaho, I believe I can 
fairly say is very unhappy with the fact that its efforts to build con- 
sensus and bring parties together were rejected by NMFS in its 
final decisionmaking on what should be done in terms of approach- 
ing this year’s recovery efforts. 

And the question I want to pose to you is, are you aware of those 
developments, and if so, is something being done or considered at 
your level in Washington to address the question of making sure 
that the states, the tribes and the interested parties are truly and 
meaningfully involved; and that efforts such as that of the State of 
Idaho to develop a consensus are not rebuffed? 

Mr. SCHMITTEN. Mr. Crapo, as you know, my history is from the 
Northwest, and I spent nearly 45 years there, and also was the one 
to bring the initial listing. At that time I said we will never survive 
this unless we work together. And was one of the first to speak out 
against the current essence of the ESA because it was too federally 
dominated. I said that we need travel involvement and participa- 
tion, and we certainly need the states. Erankly, they have the in- 
formation. 

So I am disappointed in this process because I am aware that we 
have asked for a time out. That is why the current biological opin- 
ion is actually for 4 years. And part of that is to go back in. The 
ultimate answer is going to be with invigorated new science that 
will say, yes, on barging or no, on barging. 

If we do not have a process that is equitable and people are 
heard — I know ultimately it is a tough decision because NMES is 
the one that has to say, yes you are in or you are out; but there 
has to be a meaningful way that people participate. And I will go 
back, and I will talk to my regional administrator and say that I 
am hearing these things. 
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Mr. Crapo. All right, I appreciate that. And again, I do not mean 
to imply that people are not trying, and I know the enormity of the 
task that they have, but I can tell you that we do not think it is 
working right yet. 

I see my time is almost up. I want to hit one other issue very 
quickly. Just as an example of how issues are maybe addressed by 
overkill or by too rigid an approach — Two days ago the Salmon 
River below Stanley was closed entirely to all float boating. And 
the reason was because some salmon on some redds had been 
spooked. The float boaters were already portaging around those 
redds, and I think something needed to be done to be sure that it 
was further addressed. But to me it seems that closing the entire 
river because of an incident at one location is a bit of an overkill, 
and that is part of the problem that we end up dealing with. 

Mr. SCHMITTEN. Mr. Crapo, it is the first time I think I have ever 
heard that the entire river has been closed. What I have found is 
the boaters have been very willing to work with us, have identified 
these areas, have encouraged people to stay out; put up signs or 
floats. I have not heard this, so let me ask what the situation is. 

Usually, we are the ones that are consulted upon, but it is the 
forest service or BLM that actually makes the final call. 

Mr. Crapo. That is right. And I, myself, do not know who made 
this final call or why, and I just got the information myself about 
an hour ago. But it was just one more of those circumstances 
that 

Mr. ScHMiTTEN. Why do I not call you before the end of the day 
with what I find out. 

Mr. Crapo. All right, I would appreciate that. 

Mr. Saxton. Mr. Crapo, you and I had a conversation the other 
day about your frustration with the lack of cooperation, relative to 
the development of a management plan in the Northwest. 

Mr. Crapo. Yes. 

Mr. Saxton. Would you like to take a minute just to pursue that. 
I found your discussion very interesting, and I know how deeply 
important this is to you. So if you would like to take just a minute 
to 

Mr. Crapo. If I could. That was the issue I started out with, and 
I wanted to move quickly into this other one. 

Mr. Schmitten, as I indicated in my initial comments, we are try- 
ing in the State of Idaho to put together — and I am sure you are 
aware of this — to put together a system by which we bring together 
the necessary parties to find solutions. Clearly, science has to drive 
those solutions. 

Right now I have learned in this particular issue that for many 
years the statement that science has to drive the issue did not real- 
ly solve anything, because everybody brought in their own science, 
and it was just a continuation of debate under the name of the 
science. But it seems to me that recently, with the Independent 
Science Advisory Board, which Will Stelle has been very instru- 
mental in putting together, and I think was a good step. 

We are starting to get some consensus on some areas where 
science will tell us we should move, but it seems to me that con- 
sensus is what the State of Idaho tried to rely on, and it is that 
scientific consensus that helped us build the consensus in the State 
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of Idaho, which was supported by the other states, and the tribes 
and fishery managers. And yet, we still, in the process when we 
had, I think, virtual dominance of support for the approach that 
the state brought in the region — We still had the agency, NMFS re- 
ject it, in the name of science. 

And so I guess the question I am posing here, is how can we get 
past saying we need to work on good science, and get past all those 
statement about how we need to have regional cooperation, to 
where we really have it, and we really do not have efforts of con- 
sensus building that is simply then unsuccessful, as a Federal 
agency on its own essentially says no. 

Mr. ScHMiTTEN. I certainly do not have all the technical details. 
But, certainly, I would put a lot of faith in the Independent Science 
Board; it was designed to certify what science is coming out. And 
I think there is a second piece that is needed, and that is some sort 
of dispute mechanism, that when there are these fundamental dif- 
ferences as we find, especially on the issue of Northwest salmon, 
that there is some process, independent from the process, someone 
can oversee and say, yes, this is where we go. 

Currently what is happening is the parties run to court. That is 
a much protracted, drawn out situation. We received a positive rul- 
ing, but I am not sure what a positive ruling is if the parties are 
not behind it. So I think a dispute mechanism; it would be impor- 
tant there. 

Mr. Crapo. Well, I would look forward to working closely with 
you and with Katie McGinty at CEQ, and others at this level. But 
I can tell you, there is just an extreme level of frustration in my 
state. And it is not just with regard to the salmon recovery issue. 
I think part of it is simply, that we have to sit down and make sure 
we are all working off the same page in terms of where we want 
to head, because it is a consistent problem now in my district, with 
regard to the activities that agency managers are involved in, 
whether they are BLM or Forest Service, or whatever, with the 
overlay of NMFS, a biological opinion activities with regard to 
salmon and steelhead recovery. 

Mr. Saxton. Mr. Crapo, I do not want to belabor this subject, but 
it seems to me that when we were discussing this, you said that 
there was something in the neighborhood of 15 stakeholders groups 
that sat down to try to develop this consensus plan, and that 14 
of the 15 agreed, including the IJ.S. Fish and Wildlife Service. 

Mr. Crapo. That is right. That was actually 12 out of 13. 

Mr. Saxton. Twelve out of thirteen. 

Mr. Crapo. There were 13 fishery managers, representatives; 
whether it be the four states or tribes or the U.S. Fish and Wildlife 
and so forth at the meeting where Idaho proposed its plan. And I 
realize there have been a lot of meetings. Whenever I say this 
there are responses about, well, maybe it was not really this way 
or that way. The bottom line is, is I have pursued this in testimony 
in Idaho as well as in the previous hearing. 

Well, what I want to say to you, Mr. Chairman, is that in rebut- 
tal, later on, some from the NMFS said — ^Well, some of them did 
not actually support it; they just did not object to it. But at the 
meeting there was only one objection to the Idaho approach, and 
there was significant support for the objection from many groups. 
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and we interpreted that as being support from all 12 of those who 
did not object. But there were at least a vast majority of them who 
did support it. And yet we still were not able to proceed because 
NMFS overrode it. And that is one of the things that is causing an 
extreme level of frustration, in Idaho, and I think in the region, 
with the way that this supposed cooperative effort is working out. 

And I will say that the region that they stated that they could 
not agree with it, is because we were proposing a different ap- 
proach to recover than what they interpret the scientific answer to 
be. But again, I believe that their own science board would differ 
with them, and I believe that the vast majority of the other fishery 
managers differ with them. But so, we are into a debate on science 
again, but the point is, as we try to build consensus here, we were 
getting there in the region, but then were not able to move because 
of NMFS refusal to agree. 

Mr. ScHMiTTEN. I understand there was to be a meeting yester- 
day on the focus of science in Idaho, and I have not heard the re- 
sults of that. But we were asked if we would go over and sit down, 
and spend an entire day for the public state of fish and wildlife 
folks, to go through science, and I hope that that was a positive 
session. 

Mr. Crapo. I hope so too. And I just want to say, I am not sug- 
gesting that there is just an absolute recalcitrance here. There is 
a very willing statement; or the officials are very willing to work 
with us, it is just that when we get down the road to where we 
hope we can get some results of this effort to develop collaboration 
and consensus, we run into a consistent refusal, and that is the 
concern that we face. 

Thank you, Mr. Chairman. 

Mr. Saxton. Thank you, Mr. Crapo. 

The gentlemen from Massachusetts, Mr. Tierney, has joined us. 
Mr. Tierney is not a Member of the Committee, but through the 
unanimous consent request at the opening of the hearing, we will 
ask him for his participation and questions at this time. 

Mr. Tierney. Thank you, Mr. Chairman. I thank my colleagues 
for giving me this opportunity, Mr. Schmitten and gentlemen. 

I share some of these questions, or all of these questions that I 
am about to ask with Representative Delahunt, also from the Com- 
monwealth of Massachusetts, on the areas of considerable concern. 

Let me start by just saying that on August 28th NMFS issued 
a mid-water trawl gear authorization letter to the Atlantic Star. 
The Atlantic Star is a 360 foot-long factory trawler, and that per- 
mit would allow it to fish for herring and mackerel in the areas on 
the Georges Bank and the Gulf of Maine, with much less than 6 
inches. In order for that exemption to be issued it was supposed to 
be demonstrated that the fishing activity would have less than a 
5 percent by-catch of groundfish. And given that the Atlantic Star 
has never caught a single fish, and we have not had any vessel of 
this size fishing in the Georges Bank for more than 2 decades, how 
is it that you could certify now that the Atlantic Star would have 
less than a 5 percent by-catch rate; and do not vessels and other 
fisheries seeking such exemptions have to provide data that dem- 
onstrates their b^y-catch will be less than 5 percent? 
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Mr. Matlock. I was checking to see whether or not the permit 
included an observer requirement, because I do not remember for 
certain whether or not it does. 

Mr. Tierney. It does not appear to. That was one of my next 
questions; as why does it not, and it does not at all appear to. 

Mr. Matlock. I will have to check and followup to make sure 
that my answer to you is correct — ^whether or not it does — ^because 
I do not know. 

But at least with the data that we have in hand, and the regula- 
tions as they are currently written, the assessment by the regional 
director, who is authorized to issue the permit, was that the ex- 
pected by-catch would be less than 5 percent level at which the de- 
termination to issue a permit is made. 

The data that we have throughout the entire area is in many 
cases very sparse. It is not the best in the world; it is not every- 
thing you would want. But the regulations require that we use the 
best available information to make that determination, and in this 
case that was done that were available. 

Mr. Tierney. This data — I mean we have not had a boat of that 
size for over 2 decades, so how reliable can that data be? 

Mr. Matlock. Well, it is primarily looking at what that gear of 
that mesh size catches, as opposed to what a vessel of a certain size 
does or does not catch. So the basis upon which a decision is made 
is more on the gear itself than the vessel. 

Mr. Tierney. Well, you would agree with me that that data is 
a little bit weak, considerably weak? 

Mr. Matlock. Well, I cannot at this point because I am not fa- 
miliar with the specific data, so I would not want to agree or dis- 
agree. 

Mr. Tierney. Well, let us assume that the by-catch rate is 5 per- 
cent; that would be 2,500 metric tons of groundfish by-catch, that 
they could harvest on 50,000 metric tons of mackerel and herring. 
I think that would be a conservative estimate; given their harvest 
capacity of 250 metric tons a day. 

If that is the case, the entire target total allowable catch, for the 
Georges Bank area, both the cod, haddock and the flounders, only 
about 5,000 metric tons; a by-catch of 2,500 metric tons is signifi- 
cant, very significant. So what kind of an impact is that going to 
have, and how do you again — going back on that — ^which seems to 
me a very weak data — ^What kind of comfort level can you possibly 
have that that is not going to be harmful to the ground fishermen? 

Mr. Matlock. The kind of gear that is involved, which is a mid- 
water trawl, would be expected to have a very, very small by-catch 
of groundfish. So to operate on a premise that the by-catch is 5 per- 
cent is inconsistent really with the decision, and the basis upon 
which the decision was made by the regional director. But assum- 
ing that the by-catch were 5 percent, then I believe that the conclu- 
sions you have reached are certainly consistent with that amount 
of catch. They are legitimate concerns to have, and I would suspect 
that if the catches of that magnitude were expected that a permit 
may not have been issued. 

Mr. Tierney. Well, I just want to press this a little bit — trying 
not to be argumentative — but it sounds to me that you are not to- 
tally comfortable with the data or with the assumptions that are 
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being made. I can assure you that Mr. Delahunt and I are not com- 
fortable at all with this sort of gratuitous willingness to take data 
that is 2 decades old, and assumptions based on the equipment as 
opposed to any history — based on reality — and make sort of general 
conclusions that are going to have a considerable effect on ground 
fishermen; in an area that 20 years ago suffered devastation, and 
these people were the ones that suffered the biggest impact of that. 

What comfort level can you give Mr. Delahunt and I, that you 
might go back and revisit this, and have to insist on some sort of 
more reliable data, and less assumption, and less wishing, that 
seems to be going here, because there are considerable unknowns 
that appear to exist. Why would we not seek some assurances and 
some comfort that are based on hard facts, and not assumptions, 
before we went and issued a permit. Why would we not wait until 
there was a plan in effect before we did this, and why are we being 
so precipitous? 

Mr. Matlock. Goodness, that is several of them together. 

Mr. Tierney. They all pretty much say the same thing though, 
so it should not be hard. 

Mr. Matlock. Yes. It might be worthwhile to make sure you 
know that the permit allows for the catch of both herring and 
mackerel. 

Mr. Tierney. Right. 

Mr. Matlock. There is a plan in place for mackerels, so that is 
the reason for making sure that you know the permit is for both. 
There is a requirement that we use — the best available data at the 
time that we get a permit — to make a decision. The conclusion 
reached by the regional director was that those data supported 
issuing the permit. 

Knowing Andy Rosenberg, who is the RD up there, and knowing 
his intent to make sure that we do look further at what we have 
done, I would think that he would be already making the kind of 
effort that you want made, in terms of making sure that the 
issuance of the permit is not doing damage to the species being 
called by-catch. 

Mr. Tierney. Is there no provision within the context of your 
rules or whatever, to say that when you have such dated data, 
when you have such unreliable data, that you are not going to try 
and construe some result out of that; that instead because of the 
sparsity of information and data that really could sensibly be called 
reliable, that you will put off a decision until a plan is done? 

Mr. Matlock. In essence, the regulations are that we use the 
best available data. 

Mr. Tierney. So if it is bad data, and it is outdated data, but 
it is the best that you have, you go with that? 

Mr. Matlock. Well, if it is bad data, and you know it, then it 
is not the best available. 

Mr. Tierney. Well, it is 20-year old data. Would you think that 
that would be bad or weak, or somewhat less than reliable data? 

Mr. Matlock. In general, the catches of things in trawls do not 
change very much, and the composition of things caught in trawls 
do not change very much, even though the time period may change. 
So, again, the data that Andy had to look at, I am sure that he 
concluded, were the best available. 
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Mr. Tierney. Well, let me close, and I really appreciate the op- 
portunity. Can I ask you, on behalf of Mr. Delahunt and I, to re- 
visit that issue again, and to get in touch with our offices so that 
we can continue this. I know the chairman and others are con- 
cerned with this issue also, and we have a very deep concern that 
this was done precipitously perhaps, and we would like to work 
with you to try and stop this from becoming a disaster as it did 
20 years ago. 

Mr. Matlock. Yes, sir. 

Mr. Tierney. Thank you. And thank you, again, Mr. Chairman. 

Mr. Saxton. I thank the gentleman for a very good question. 

This is an example — if you have time to stay — This is an example 
of what causes a great deal of concern among, not only Members 
of Congress, but members of the American commercial and rec- 
reational fishing community. 

This permit was issued apparently on August 28th. Now let me 
just review for a minute some things that we have already estab- 
lished. 

I think there is general agreement between Congress and NMFS, 
that we have a difficult situation with regard to our successes, be- 
cause our successes, almost always, if not always, follow disastrous 
situations. We know that economic pressure causes the activities in 
most cases that create overfishing. We also know that throughout 
the history of our regulatory process we have had underutilized 
species that become overcapitalized, and therefore fall into a most 
undesirable state or situation. 

We also know that the House of Representatives recently passed 
a bill — before August, on July 28th; passed a bill by voice vote, rel- 
ative to this issue, where we clearly expressed our opinion on this 
issue, and we also know the Senate of the United States is cur- 
rently developing a consensus relative to this herring, mackerel 
issue. And yet, based on what is at best described here today, as 
lukewarm evidence, if any evidence at all; you saw fit to issue this 
permit with all of those circumstances that I described. And I 
would like to know why. 

I do not understand this. I do not think there is any science to 
justify it. Public opinion was clearly against it. The Congress of the 
United States, through the House of Representatives, spoke loudly. 
The Senate is developing, I believe, a very similar consensus; and 
yet with the history of fishery mismanagement through these same 
cycles, you issued the permit. Please explain it to me. 

Mr. SCHMITTEN. Mr. Chairman, I will attempt that. And I am 
sure that I do not have all the thought processes that the region 
must have went through. But it is fairly clear that the stock aWn- 
dance — in fact the latest SA, and the SA is the stock analysis. It 
is done every 2 years. It is shown that there is between 250,000 
to a million metric tons of herring available. 

The Council saw fit to reduce that down to 89.2 thousand metric 
tons that would be available for any fishery. So there is a huge 
safety net there. 

Mr. Saxton. Excuse, me. Are you talking about groundfish? 

Mr. SCHMiTTEN. I am talking about herring. I will take it specifi- 
cally back then to the 5 percent. That is an upward figure. I am 
sure what went through their minds — and I will check this out be- 
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cause I am speculating as others might here — that it is a mid- 
water trawl fishery, which tradition has shown is a very clean fish- 
ery, not a bottom fishery, with roller gears picking up bottom 
groundfish. So that is a bit of a buffer. 

Five percent is a figure that the Council has allowed and sus- 
tained; it came from it. I will look it at it, but we have to realize 
that this only a permit. These people can fish right today without 
a permit. They have asked for a permit in an exclusive area 

Mr. Saxton. With a smaller than a 6-inch mesh? 

Mr. SCHMITTEN. What is that? 

Mr. Saxton. With a smaller than a 6-inch mesh? 

Mr. SCHMiTTEN. With a smaller — And I do not know the author- 
ized get. 

Mr. Saxton. But why would it be necessary to get an exemption? 

Mr. SCHMITTEN. Because there were going into an area that fish- 
ing is not allowed normally with this gear. 

Mr. Saxton. So you granted them a wider opportunity to fish in 
areas where they cannot fish with the smaller net. 

Mr. SCHMITTEN. Yes. 

Mr. Saxton. I think that gets us back to the point, does it not? 
Feel free to jump in, Mr. Tierney. 

Mr. Tierney. I hate to gang up, but we did go a little circular 
route there, but we got back to the point. You have just enhanced 
their ability to fish with a smaller net size in an area that we had 
prohibited. You waived it. We are wondering why? If they can fish 
already to certain areas, let them stay there and get some reliable 
data before you start expanding it on the basis of assumptions and 
guesswork. 

Mr. SCHMITTEN. It is prohibited for groundfish, not for herring. 
The prohibition is on ground fish, not for herring. And so they have 
asked the right to fish in these areas that are, right now, closed 
for everything. 

Mr. Saxton. Two days ago you told me you would stop — I think 
you said. I do not want to mischaracterize you. You told me you 
would stop them from fishing if you had the ability to do it, but 
you cannot do it. 

Mr. SCHMITTEN. No, I said that if they approach — If they take 
their quota, we can stop them, and yes, we will. 

Mr. Tierney. Are you going to have somebody on that boat moni- 
toring it? 

Mr. SCHMITTEN. And as Doctor Matlock said, I do not know the 
answer to that. 

Mr. Tierney. Well, if the answer is no so far, will you change 
that? 

Mr. SCHMITTEN. We could require observer coverage. In fact, I 
may be wrong, but I think even the vessel at one time at the pre- 
vious hearing indicated that they would take an observer. I would 
want to check that. But that is a point that I am very willing to 
look and engage in. 

Mr. Saxton. It seems to me that you have all made a decision 
here, which may or may not have been the right one. But it seems 
to me that you obviously made a decision that runs counter to an- 
other Federal — I mean, we have a situation in New England waters 
where we are spending millions of Federal dollars to buy back 
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boats because of the collapse of the fishery. And yet, you issued a 
permit, which enhances the ability to catch the fish which we are 
trying to help recover. And that along with all the other things 

Did you get any pressure from anywhere to make this decision, 
to issue this permit? Did the White House contact you relative to 
this permit? 

Mr. ScHMiTTEN. The answer is no. In fact, I do not authorize the 
permit. That is an issue that is authorized right within the region, 
so that was not something I even saw or knew about. I was aware 
of it, but it is not an action out of Washington, DC. 

Mr. Saxton. Well what role do you play in the issuance of the 
permit? 

Mr. ScHMiTTEN. Just to be aware; to raise the questions that 

Mr. Saxton. Do you have the power to veto the permit? 

Mr. SCHMITTEN. I do not know. The authorization rests with the 
regional administrator, not with the assistant administrator. 

Mr. Saxton. Would that be Dr. Andy Rosenberg? 

Mr. SCHMITTEN. Yes. 

Mr. Saxton. And you do not have the authority to turn his deci- 
sion around? 

Mr. SCHMITTEN. On certain matters, yes. On this 

Mr. Saxton. Would this be one of those 

Mr. SCHMITTEN. [continuing] a permit, I do not know. 

The Council has just told me, I could take a legal means of with- 
drawing my delegation to the regional administrator or his right to 
do that, so there is a tool available. 

Mr. Saxton. Can you explain what that means? 

Mr. SCHMITTEN. I would send a letter — it would have to be in 
writing, I am sure — that he no longer has the authority to issue 
permits. I am with withdrawing that authority that was delegated 
initially to me. 

Mr. Saxton. So you are saying that you clearly had the ability 
to do something about this if you had thought that would have 
been the right course to follow. 

Mr. SCHMITTEN. I am saying there is a means of doing that. I 
was not involved in the decision. I really trust his judgment. He 
is a credible scientist before he even became a manager. So, I am 
sure that I will be able to provide you a lot of explanation that I 
do not have right now. 

Mr. Saxton. The concern that I have is, is that the over- 
whelming majority of the American people who are knowledgeable 
about and concerned about this issue, felt different than the indi- 
vidual that you trusted to make this decision; and it raises some 
questions about why this happened. 

One ship captain that I know of, who is interested in this deci- 
sion that you made, or that your agency made — There is an amend- 
ment, knows as Amendment 7, to the New England ground fishery 
plan that speaks to this. It seems to me that it is very clear that 
it says, that there needs to be evidence through history of by-catch, 
which does not appear to exist, and yet the permit was issued any- 
way. And that is why I ask about whether or not the White 
House 

Did State Department contact you? 
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Mr. ScHMiTTEN. No, I had no contact whatsoever on this issue. 
In fact the resulting permit was granted before I was aware of it 
even. It is not the sort of thing that I normally would be involved 
in. 

Mr. Saxton. Well, I guess I would be wondering if you are going 
to revisit this, or you have any intention of revisiting this in the 
very near future. 

It seems to me this whole assumption that there be less than 5 
percent by-catch involves around your faith in an as yet unknown 
captain, and that captain’s ability to drag the nets appropriately or 
whatever. I think that we really have to rely on you to acknowl- 
edge all of the facts and circumstances that the chairman has 
pointed out, and hopefnly revisit this with the thought in mind 
that if the data is not any better that has been represented here 
today, we might get a different result. 

Mr. SCHMiTTEN. Mr. Tierney, I can guarantee you — my word is 
usually pretty good — we will call the regional administrator, and I 
will ask him the issues that you have raised, your concerns about 
observer coverage, and I will find those matters out. 

Mr. Saxton. Let me just finish this, and I do not want to carry 
this on any longer. But just let me finish it with an observation, 
and just ask you to respond to it. 

When Andy Rosenberg was here, through a question which I be- 
lieve I asked — I asked him about the sustainable limit, and he said 

150.000 metric tons was the number. Is that correct? Annually? 

Mr. SCHMITTEN. The SA — as I was reading this over this morn- 
ing — had 250 to — and this is short-term utilization — up to a mil- 
lion. The DAH is set at around 90,000, so there is an extreme low- 
ering in a conservative approach to what is actually available. So 
90,000 — Am I correct? 

I am hearing all sorts of comments. But the bottom line is that 
they have taken a very conservative approach of what the quota 
would be for anyone fishing out there right now. It will not harm 
these fish in any range. If you take the most liberal range, it will 
not harm these fish. 

Mr. Saxton. What is the more conservative range? 

Mr. SCHMITTEN. What the Council has offered. That is the 90,000 
metric tons. That is extremely conservative. 

Mr. Saxton. And the more liberal range. 

Mr. SCHMITTEN. Goes upwards to — ^you have indicated 150; I 
thought it was 250 on the bottom end, or higher. 

Mr. Saxton. Now, remembering the arithmetic on this issue 
from the last time we spoke about it here, it seems to me that the 
Atlantic Star alone has the capacity to take 50,000 metric tons a 
year, and that smaller boats are currently capable of taking about 

31.000 metric tons a year. Are those good numbers? 

Mr. SCHMITTEN. I can verify the 50,000, I just do not have the 
small boat data. 

Mr. Saxton. Well, at what point then would you think it would 
be a good idea to address the issue that is pointed out by this ad- 
vertisement that occurred in National Fisherman, for captains, 
mates, engineers and deck hands, to man to freezer trawlers, lo- 
cated in the U.S., to enter into the herring and mackerel fishery. 
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which we can assume also have the capability of taking something 
in the neighborhood of 50,000 metric tons a year? 

Mr. SCHMITTEN. Mr. Chairman, I think we are mixing both her- 
ring and mackerel. But for the herring fishery, and specifically for 
the vessel that has requested the permit, and it has been granted, 
we certainly — all the deliveries to my understanding will be deliv- 
ered shore-side. We will be monitoring those very closely. As they 
approach their 50,000, our intent is to shut that fishery down. 

Mr. Saxton. And that will shut the small boats down that we 
have to buy back if they 

Mr. SCHMiTTEN. If their authorization is only 50,000, and there 
is 90,000 available, there is still 40,000 out there for other vessels. 

Mr. Tierney. Is there in fact a requirement or a limitation that 
they can only get 50,000? They can get more than that. 

Mr. Matlock. No. As far as I know there is not a requirement 
that limits them to any total amount. Again, this is an open-access 
fishery. There is, however, a total catch that has been set by the 
Atlantic States Main Fisheries Commission for herring. There is 
also a total catch that has been set by the Fishermen Management 
Plan of the Mid-Atlantic Council for mackerel. So depending upon 
which species about we are talking, the situation is different. 

Mr. Saxton. I know Mr. Gilchrest wants to ask a question, and 
just a minute I am going to ask him to come over here and ask 
it, because I have to go talk with the Speaker about another mat- 
ter. 

But let me just conclude for my part by saying this. I am con- 
cerned about the herring and mackerel fishery, but for my purposes 
today, the herring and mackerel fishery, and the situation involv- 
ing the Atlantic Star, some number of smaller boats, and two addi- 
tional boats, which appear to be on the horizon; just provide an ex- 
cellent example of you all trying to defend what I think is an inde- 
fensible fishery management policy. 

We are entering — as I said in my opening statement — into an- 
other part of the cycle of identifying an underutilized species, and 
letting it become overcapitalized. And sometimes you all say you 
cannot do anything about it; sometimes you say you can withdraw 
the authority of the person that issues the permit. Sometimes you 
can issue exemptions for smaller net size. 

It leaves me pretty speechless to know what to say to you. I 
guess I can just say I look forward to working with you in the fu- 
ture, so that we can come to some resolution of this general matter, 
which I will not describe again. 

So, I thank you for being here today. I am going to leave Mr. 
Gilchrest here in the chair, while I go visit with the leadership 
about some other issues. And I thank you for your candor with us, 
and thank you for being with us. 

And, Mr. Gilchrest, you are in charge. May I ask unanimous con- 
sent, and ask you, there are some questions from other members, 
including the chairman of the Full Committee, which we would like 
to ask unanimous consent be submitted to you. And Mr. Young has 
asked that you try to answer them within 2 weeks. 

Mr. SCHMITTEN. I will do that for you. Mr. Chairman, as you 
leave, I think where we are together is the desirability of having 
a plan in place prior to these actions occurring. I think that is pref- 
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erable, and I think that is where you are. That is also where I am. 
I think that is the type of thing that would help. 

I happen to also believe that the Council is a right mechanism. 
You have authorized them through us, through the Secretary, em- 
powered them to develop the plan, and I think that would be most 
helpful. It is certainly the precautionary approach which we all 
support. 

Mr. Saxton. Thank you. And I ask unanimous consent that all 
members have the opportunity to submit questions in writing. 

Mr. Gilchrest. [presiding] Thank you, Mr. Chairman. I just 
have a couple of quick questions, Mr. Schmitten. 

I am just curious. Who owns the Atlantic Star? 

Mr. Schmitten. I do not know by name, and I do know the 
keypoint, and that is, it is an American or domestic vessel; there- 
fore it is afforded the right in an open-access fishery 

Mr. Gilchrest. When permits are issued does NMFS routinely 
want to now who the owner of the boat is? 

Mr. Schmitten. Yes, it is a requirement that we do know the 
owner of the vessel. 

Mr. Gilchrest. I was just told it is 51 percent U.S., 49 percent 
Dutch. 

Mr. Schmitten. That is exactly right. 

Mr. Gilchrest. And the Dutch are heavily lobbying for the fish- 
ery. I am just repeating what I just heard. 

Mr. Schmitten. I do not know about the last point because I 
have never met with the Dutch. But this is classified then as an 
American vessel, at the 51 percent. That is not unusual in many 
of the large vessels. 

Mr. Gilchrest. Do you have any idea who then owns the other 
two vessels that were in the newspaper advertisement? 

Mr. Schmitten. I do not. I would be curious who the vessels are, 
because there is a list of vessels on the East Coast currently that 
have permits; the couple have been identified on the West Coast, 
so I do not know the owners. But again, if they have permits, they 
are U.S. vessels. 

Mr. Gilchrest. Is there some concern about, if you have 49 per- 
cent Dutch, what the other 51 percent is made up of? 

I mean, just to give sort of a peripheral example. If an 80-year 
old man marries a 20-year old girl from Thailand, and brings her 
into the United States as his wife, and she applies for citizenship, 
INS wonders if they are going to stay together for very long, or did 
she just marry this guy to come to the United States. 

In this vein, is there any, either legal or peripheral look at the 
make-up of the ownership, if it is so close, 49 percent foreign and 
51 percent domestic? 

Mr. Schmitten. I am unaware of that. I think it is beyond our 
scope, other than identifying whether or not it is American-owned, 
with a majority of ownership in American hands. 

Mr. Gilchrest. So the Department of Commerce has no interest 
in that. 

Mr. Schmitten. I am not sure if I could say yes or no to that. 
But we are not required by law to go beyond the identification that 
it is American-owned by majority percentage. 
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Mr. Gilchrest. How do you know it is 51 percent-owned by U.S. 
without knowing who those U.S. people are? Is it a bank? 

Mr. SCHMITTEN. Let me ask someone much smarter than I. 

Mr. Chairman, there actually is a good answer to this, or a rea- 
sonable one. 

Mr. Gilchrest. Great. 

Mr. ScHMiTTEN. The Coast Guard is in charge of examining the 
documentation. 

Mr. Gilchrest. So if I wanted that information I could ask the 
Coast Guard. 

Mr. SCHMITTEN. And they look into actually who the owners are. 

Mr. Gilchrest. Is there any collaboration between the Coast 
Guard and NMFS as far as this 

Mr. SCHMITTEN. We need to know that it is American-owned; 
that is our part. 

Mr. Gilchrest. Does NMFS ever, every once in a while, discuss 
the issue with the Coast Guard? 

Mr. SCHMITTEN. We have to find out that it has U.S. documenta- 
tion on all vessels, and that is on a regular basis. 

Mr. Gilchrest. Just a quick question on dredging in the Chesa- 
peake Bay. I noticed in your brochure you mentioned a popular is- 
land as a successful venture for beneficiary use of dredged mate- 
rial, or as it is called today, dredge spoil. 

The Chesapeake Bay has a long history of being a part of a posi- 
tive fisher and recreational area, and so on. And the Governor now 
has a plan to dredge the port, and the approach channels, and also 
a plan to dispose of that dredge material, one of which is Popular 
Island, which a lot of people have signed off on as being very posi- 
tive. 

One of the other proposals in the plan is to build with the dredge 
material at least one 6-mile around man-made island, off of Kent 
Island. 

Is NMFS aware of the Governor’s plan? Are they involved in de- 
termining whether or not these areas are a good idea? Has NMFS 
signed off on any of these things? 

Mr. SCHMITTEN. Mr. Gilchrest, I need to go to our Chesapeake 
Bay office and ask. I know we are aware, and like you, I have read 
the issues. Generally what we have to do is certify that the spoils 
are not contaminated. Also, since the Corps of Engineers most 
often does the removal, they have to consult with us if there is any 
endangered species in the process. And I have been involved in 
multiple cases where we — man — the siting where the spoils are ac- 
tually located, especially if they are contaminated. 

I will get some details on this one. 

Mr. Gilchrest. I guess my question is, does NMFS have any 
long-range vision of areas that competing interests are involved, as 
far as the health of the fishery in dredging. And for example, it is 
very difficult now to find places to put dredged material in the 
Chesapeake Bay from the Port of Baltimore. And if we look out 
over 50 years, the plan right now that may or may not go into ef- 
fect, is suppose to last about 20 years. 

Is there anybody in NOAA or NMFS that says, well, the Port of 
Baltimore, Wilmington, Philadelphia, New York, Charleston, Nor- 
folk, Jacksonville — it is going to be difficult to sustain all of these 
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ports in the long range, as far as where we are going to put all the 
dredged material, and the cost of this disposal of the dredged mate- 
rial? 

Mr. Evans. Let me take that one. I think NOAA’s principle in- 
volvement in most of the dredging issues that you are talking 
about, putting aside for a second the question of contaminated 
spills and their interaction with possible water action with endan- 
gered species, comes through the Coastals Zone Management pro- 
gram, which is run by the states. 

And so, our involvement, relative to how those projects would be 
permitted, would be in working with the state coastal zone pro- 
grams, and if there would be need in almost all of those cases, 
since they are Corps of Engineers projects for Federal consistency 
determinations. And I think that would probably be the mechanism 
that is in place right now for NOAA to be involved in those actions. 
It would be more through the coastal zone management side of our 
programs than through NMFS programs. 

As we move further down the line, dealing with essential fish 
habitat, NMFS may or may not, depending upon how the regula- 
tions work out, become more involved in those decisions. But that 
would be the connection. 

Mr. Gilchrest. Thank you. One last quick question. It has noth- 
ing to do with anything we have discussed so far, but I was curi- 
ous. 

I was curious when I was in Alaska this summer with the Coast 
Guard, to find out at least from one fisherman’s perspective — so I 
do not have any data to back up this statement. 

Some of the fisherman in Kodiak said that there is about the 
same number of farm-raised salmon sold on the world market as 
salmon caught in the Gulf of Alaska, and that the farm-raised 
salmon is going to continue to increase, and make it very difficult 
for fishermen in the Gulf of Alaska to sustain that — I guess to sus- 
tain the fact that they will or will not catch salmon anymore be- 
cause the price is going down so low. 

Is there some degree of truth to that, and if so, what is the fu- 
ture impact of wild salmon being caught in the Gulf of Alaska? 

Mr. SCHMITTEN. It is true in countries such as Norway, Canada, 
Chile — are producing high quality farm-raised fish. And what I 
think the domestic markets are looking at is a continuous supply 
over a 12-month timeframe of a certain size product, and where 
wild capture is in high peaks of abundance; but uncertainty over 
long periods of time. More and more of the supermarkets are turn- 
ing to these consistent suppliers. And I think because of the high 
amount of raised fish it is depressing the prices. 

I guess the only difference is that sockeye are not being raised, 
and that is the prime species in Bristol Bay, to any degree; nor are 
pink salmon. So that will still be a predominantly wild capture 
stock. But they are competing with high quality chinook, coho and 
chum salmon, that this is going to keep the price down — my view — 
for quite a while. 

Mr. Gilchrest. Do you think the average consumer knows the 
difference between those species? 
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Mr. ScHMiTTEN. The average consumer? No. They will go to the 
market, and if it looks bright, shiny, smells fresh, it is salmon; they 
will buy it. 

Mr. Gilchrest. Great. Well, since I am the only one left here, 
and my staff wants to go to lunch — Thank you very much, gentle- 
men, for your testimony. And I am behanded the gavel. The hear- 
ing is adjourned. 

[Whereupon, at 12:25, the Subcommittee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of Hon. Don Young, a Representative in Congress from the State 

OF Alaska 

Mr. Chairman, thank you for holding this hearing on the National Marine Fish- 
eries Service’s role in managing the nation’s fishery resources. 

While I realize this is a thankless job, there are a number of areas where this 
Subcommittee can and should continue its oversight responsibilities. As all here are 
aware, articles on a variety of fisheries issues have been common in the newspapers 
in the last few years as more and more interest in the marine world is shown. We 
have experienced a fishery disaster in the New England groundfish fishery, we have 
experienced a serious problem in some west coast fisheries, and in the last two 
years we have seen both the boom and the bust cycle for salmon harvests off Alaska. 

While these are not all problems caused or ignored by NMFS, they are problems 
that need to be addressed. This agency has a responsibility to conduct timely and 
necessary research into stock populations. This agency has a responsibility to the 
American public to maximize the harvest of fishery resources as a stable and inex- 
pensive source of protein as long as it is in a sustainable manner. This agency has 
a responsibility to reduce the amount of waste in the harvesting of fishery resources. 
This agency also, more and more, has a responsibility to those who make their liv- 
ing from the ocean. 

These are not easy duties and dealing with the uncertainties in the amount of 
science that is out there on the marine environment make this job even more dif- 
ficult. It is this Subcommittee’s duty to oversee the activities of the National Marine 
Fisheries Service and to make suggestions or develop priorities when we feel the 
agency is not fulfilling it’s statutory duties or is ignoring Congressional mandates. 

I have a number of parochial issues which I will raise today and I know a number 
of other Members also have issues which affect their constituents to raise with you 
today. I look forward to hearing your thoughts and Members’ questions. 

Thank you, Mr. Chairman. 
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HOLLAND A. SCHMITTEN 
ASSISTANT ADMINISTRATOR FOR FISHERIES 
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U.S. DEPARTMENT OF COMMERCE 

BEFORE THE 

COMMITTEE ON RESOURCES 
U.S. HOUSE OF REPRESENTATIVES 

SEPTEMBER 11, 1997 

Mr. Chairman and members of the Committee, I am delighted 
with the opportunity to discuss the management of our Nation's 
marine fisheries. These are, indeed, challenging times for 
those of us involved in this very important sector of our 
culture and economy. We are but one among many of the world's 
coastal countries that are coping with the challenges that 
fishery failures bring. However, we will be among the biggest 
beneficiaries to reap the rewards of making the very difficult 
decisions necessary to transition to sustainable fisheries. 

The United States is certainly among the leaders in this 
arena, and I am pleased to be leading an agency that plays 
such a pivotal role in shaping the future of marine fisheries 
globally. 

We are making progress toward the goal of improving the 
health of marine fisheries, both domestically and 
internationally. Hopefully, my discussion today will lead you 
to the same conclusion. I will present a very brief 
description of the status of these fisheries within an 
historical, but evolving, international context followed by a 
discussion of the progress being made within the United 
States. I would like to specifically highlight recent 
Congressional action and the role the National Marine 
Fisheries Service is playing in implementing and directing the 
management of fish stocks . I also want to note that the 
underpinning of my discussion regarding fisheries management 
is the need for a solid scientific foundation. The stock 
assessments and scientific advice provided by our researchers 
are the basis for sound policies governing the use and 
conservation of living marine resources. 

As a global society, we are relatively new at managing 
marine fisheries. Our ability to catch fish in salt water has 
existed far longer than our attempts to control the harvest . 

In fact, serious management of United States marine fisheries 
beyond state waters began only 20 years ago. The passage of 
the Fishery Conservation and Management Act (FCMA) in 1976 was 
the first comprehensive federal legislation to address the 
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subject. At the time it was considered revolutionary in its 
scope and vision. I believe that view continues to be 
justified. The FCMA had as its purpose the elimination of 
foreign fishing within the area between the State's outer 
Territorial Sea Limits (usually 3 miles) and 200 miles seaward 
of that boundary. The need for the FCMA, later to become 
titled the Magnuson Fishery Conservation and Management Act 
(MFCMA) , was identified as correcting the negative impact that 
foreign fishermen were having on fish stocks. However, the 
reaction of our fisheries management system at that time was 
not consistent with the premise that these resources had been 
overexploited. The U,S. expectation was that foreign fishing 
would be replaced by the development of domestic fishing 
capacity. There was apparently little awareness of the 
probable impact that fishing mortality, continued by domestic 
fishermen at the level imposed earlier by foreign fishermen, 
would have on fish stocks. As a result, domestic fishing 
capacity increases were encouraged, and generally 
unconstrained. By the 1990's, the primary objective of the 
FCMA was accomplished --foreign fishing was gone. However, 
the secondary objective--to stop overfishing- -was far from 
met. Indeed, the notion that overfishing could, and indeed, 
had occurred was just being realized generally throughout the 
world's fishing community. 

Historically, marine fishery resources were falsely 
assumed to be so vast and the possible impacts of fish to be 
so small that fishing was essentially unregulated. The epoch 
from 1885 to 1950 was a period of slowly increasing research 
in fisheries. Marine fishing regulations were very few. 
However, during the last decade, fisheries experts have become 
increasingly concerned about the overall state and trends in 
global marine fisheries. After 1989, world harvests seemed to 
plateau and irregularly decline; evidence increased that a 
large share of the traditional and highly prized species were 
overfished or at least fully harvested; some traditional 
species suffered major stock declines; signs of excess 
capacity in the harvesting sector were everywhere; 
disturbingly high levels of bycatch in the capture fisheries 
sector caused increasing concerns; and habitat degradation, 
especially of the coastal environment, became a higher 
priority issue internationally and in many individual nations. 
These facts, coupled with technology advances, were outpacing 
management constraints and signaled trouble for the fisheries. 

We now realize that fishing can and has already had 
profound effects on marine fish stocks. This became even more 
obvious when the FAO reported in 1995 that about 70 percent of 
the world's commercially importemt marine fish populations 
were fully fished, overexploited, depleted, or slowly 
recovering. This international recognition of the seriousness 
of the situation culminated in the creation of the Code of 
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Conduct for Responsible Fishing in 1995, a wide-ranging, 
comprehensive document that addresses all aspects of fisheries 
issues. Even with this recognition our efforts to "stem the 
tide" on fishing have lagged far behind the increase in our 
capacity to catch fish. In the face of increasing competition 
and diminishing economic returns, the concept of reducing 
catch in the short term for improved long-term sustainability 
has generally been met with stiff opposition. An economically 
unhealthy fishing industry cannot afford mandatory catch 
reductions, even temporarily. The resultant stock declines 
have been met with even more unsustainable fishing effort. 

This situation of excess fishing capacity has been further 
exacerbated by the application of technological advances in 
identifying, tracking, and catching fish. NMFS is now faced 
with the daunting task of stopping and, indeed, reversing the 
e^ansion of our capabilities to capture fish- -an expansion 
which has been diligently pursued in the U.S. As difficult 
as the challenge may be, however, the long-term future of 
marine fisheries demands no less than our most immediate and 
focused attention. This attention has manifested itself in the 
form of the NMFS Strategic Plan. 

Before I move to the NMFS Strategic Plan I would like to say a 
word about the Law of the Sea Convention and stress how 
important it is — from the standpoint of international 
fisheries conservation-- for the U.S. to become a party. At 
present, 120 countries have joined the Convention, including 
almost all industrialized nations except the U.S. Becoming a 
Party would significantly enhance U.S. leadership in the 
international fisheries arena. Indeed, our failure to join 
undermines U.S. credibility in this arena, credibility that is 
essential to our efforts to find solutions to the pressing 
problems facing the world's fisheries resources. 'The 
Convention provides the very legal foundation for important 
agreements such as the Agreement on Straddling Stocks and 
Highly Migratory Species, and the means to help conserve 
international stocks, such as tuna, that are economically 
important to us . 


NMFS STRATEGIC PLAN 

NMFS recently completed a review of its programmatic 
priorities and the resulting Fisheries Strategic Plan (Plan) 
is designed to guide the Agency for the next five years ^ 
(attached) . The plan recognizes the shortcomings of prior 
management regimes and is grounded in the Jtnowledge that the 
agency must pursue an aggressive, conservation oriented policy 
towards fisheries management. This must be accomplished in 
the face of additional management requirements and workforce 
reductions. Through the strategic planning process NMFS has 
identified clear priorities and is linking these goals to the 
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agency's operational activities and budget priorities. 1 am 
proud to tell you that the NMFS Strategic Plan is one of the 
first in the government to meet the requirement of the 
Government Performance and Results Act of 1993 (GPRAj which 
shifts the focus of performance measures from activity-based 
objectives to results-based objectives. In fact, this plan is 
being held up as a model for other government agencies. The 
Plan has defined three broad strategic goals: Build 
Sustainable Fisheries, Recover Protected Species, and Healthy 
Living Marine Resource Habitat. The objectives of each goal 
are summarized below. 

Sustainable Fisheries The sustainable fishery goal reflects 
NMFS ' emphasis on stewardship of our living marine resources . 

A sustainable fishery is one in which the rate of fishing 
mortality does not jeopardize the capacity of the stock to 
produce the maximum sustainable yield on a continuing basis. 
This initiative will increase NMFS' capability to implement 
the cross-cutting theme of environmental stewardship and 
assessment through decreasing scientific uncertainty 
associated with resource conservation decision-making and 
reducing conflicts between competing user groups for fishery 
resources. By building and maintaining sustainable 
fisheries, we ensure that fish stocks are available for 
commercial, recreational and subsistence uses, thereby 
increasing the long-term economic and social benefits to the 
Nation. This will require NMFS to address the serious problem 
of obtaining adequate information on the condition of fishery 
resources, a problem which challenges the Regional Fishery 
Management Councils ', the agency's, and the Secretary's 
capabilities to make equitable and sound regulatory decisions 
for the 39 current FMPs . An improved understanding of the 
physical and biological processes that control ecosystem 
dynamics is required in order to assess the factors that 
influence fish populations and the functions and relationships 
of habitat to living marine resources. This goal also 
includes the need to achieve adequate compliance with 
increasingly complex regulatory regimes and ever increasing 
competition. Finally, NMFS provides uniquely governmental 
forms of research and assistance to fishery or seafood related 
industries to maximize the potential benefits from these 
resources, and to address the economic and social impacts 
associated with resource disasters. NMFS will continue to 
foster technology developments for improving gear selectivity, 
for aquaculture enhancement and commercial production purposes 
and for national and international agreements to support 
conservation goals. 

Recover Protected Species Part of NMFS stewardship 
responsibilities is to ensure that our nation's living marine 
resources will be protected and enhanced for future 
generations. Protected species under NMFS jurisdiction 
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include all cetaceans (whales, dolphins, porpoises) , pinnipeds 
(seals and sea lions) , and sea turtles, in addition to all 
marine fish species currently listed as threatened or 
endangered under the ESA. NMFS provides effective leadership 
to conserve and recover marine species protected by statute or 
international treaty through conservation programs that are 
based on sound scientific research and decisionmaking. NMFS 
also provides for non -consumptive uses of protected resources 
which are compatible with their long-term conservation. NMFS 
is focusing on implementing conservation and recovery plans 
developed in cooperation with federal, tribal, state and local 
partners. This will require NMFS to strengthen its 
capabilities to identify species in need of protection, the 
barriers to the species recovery and actions to mitigate or 
avoid detrimental interactions between marine and anadromous 
Sipecies, and human activities. 

Healthy Living, Marine Resource Habitat All living marine 
resources are vulnerable to habitat degradation, which can 
threaten the biodiversity on which they depend. These 
habitats are at risk from human activities which degrade or 
destroy habitat quality and quantity. NMFS recognizes that 
wise protection of living marine resources habitat is 
essential to the recovery and long-term health of living 
marine resources, especially those of importance to U.S. 
commercial and recreational fishermen, and for maintaining 
biological diversity and the associated economic productivity 
of the Nation's coasts. Under this objective, NMFS will 
increase protection for essential fish habitat through 
collaborative assessment, research and management actions, and 
expanded participation in ecosystem and watershed management 
programs . In addition NMFS will expand coastal habitat . 
restoration actions, broaden the types of habitats restored 
and continue to expand its current efforts to increase 
leverage of Federal project funds. 


LANDINGS AND STATUS OF THE STOCKS 

NMFS ' performance in meeting its goal to improve the health of 
our fisheries will be judged by the public by the level of 
commercial and recreational fishery landings and the status of 
individual fisheries. Members of the Committee should be 
advised that while landings data are important, landings do 
not necessarily reflect the health of a fishery stock. The 
better measure to assess the performance of NMFS is the status 
of individual fish stocks, (e.g., the number of stocks 
assessed, the number whose "unknown" status is resolved, the 
number of stocks moved from the “overfished" to the "fully 
utilized" list, the number of fisheries with access control) . 
Therefore, the key benchmarks for rating our performance will 
be how fishery landings and stocks improve from their current 
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status . These performance measures can be tracked by the 
information provided in the NMFS publications, “Fisheries of 
the U.S., ” and “Our Living Oceans,” including the “Our Living 
Oceans Economic Report. “ (attached). These publications, 
which provide statistical compilations of U.S. landings, the 
status of fishery stocks and stock complexes, and the economic 
status of U.S. fisheries, are useful resources to monitor NMFS 
progress . 

In 1996 commercial landings in the U.S. by U.S. fishermen were 
9.6 billion pounds with an ex-vessel value of $3.5 billion. 
This places the U.S. as the world's fifth largest harvester 
with five percent of the total catch. In addition, U.S. 
consumers spent an estimated $41 billion for fisheries 
products in 1996, resulting in the commercial marine fishing 
industry contributing $21 billion (in value added) to the U.S. 
Gross National Product. To put these contributions into 
perspective, it has been estimated that if all marine fish 
stocks were being harvested at their maximum sustainable 
yield, the fishing industry has the potential of contributing 
an additional $4.0 billion a year to the Nation's GNP. In 
addition, the recreational finfish catch is estimated at 314 
million fish taken by 8 million fishermen on an estimated 64 
million fishing trips. The recreational industry is estimated 
to contribute $5 to 7 billion to the U.S. economy annually. 
Obviously, the fishing industry makes very significant 
contributions to the U.S. economy and it is clear that 
improved domestic fisheries production should be a national 
priority. 

From the biological perspective our analysis shows that ,most 
marine species are under stress from overexploitation or 
habitat degradation, or t>oth. The utilization status of 157 
of the 201 stock groups that are under the purview of NMFS is 
currently known. Of the 157 stocks, 36 percent are 
overutilized, while 46 percent are below levels that would 
produce MSY (the utilization classification is based on the 
current level of abundance relative to the level which would 
produce the maximum sustainable yield) . Fortunately we are in 
the process of reversing this trend. -The graph attached to 
this testimony illustrates that the number of fish stocks 
defined as overutilized is no longer increasing, but has 
finally stabilized and is actually showing some signs of 
decreasing. This is a clear indication that the painful 
process of rebuilding our nations fishery resources has begun, 
but it must be recognized that even with this positive trend 
it will take time to fully recover all of these stocks. 

Currently, we find a situation in which more and more 
vessels are racing to catch fewer and fewer fish. This trend 
makes fishing more hazardous, allocation decisions more 
contentious, and by-catch problems greater. There is probably 
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no better an example of this current situation in the U.S. 
than the Atlantic bluefin tuna fishery. It is international 
in scope. It is an open-access fishery, with the exception 
being the purse seine category. The fish are sought from 
Maine to Texas by commercial and recreational fishermen who 
use a variety of gear. The fish are also caught incidentally 
on gear used to catch other fish, and, at least some of the 
gear used to target bluefin have a by-catch of other fish, sea 
birds, marine mammals, and sea turtles {all of which are 
listed as threatened or endangered species) . There is a quota 
of about 1350 metric tons in the U.S., all of which is 
dedicated to scientific monitoring purposes. There are about 
10,000 commercial vessels and cinother 15,000 recreational 
vessels permitted to ta)ce this quota, and they have the 
ability to do so in a matter of a few weeks or days. However, 
regulations attempt to distribute the allowable catch among 
all these fishermen as temporally and spatially as possible. 
These regulations have become the focus of a growing public 
debate over their adequacy, and an increasing number of legal 
challenges . 

While on the subject of Atlantic bluefin tuna, the 
Committee has asked that we review the status of the stocks 
for Atlantic highly migratory species (HMS) . The stock of 
bluefin tuna in the Western Atlantic is well below the biomass 
associated with the maximum sustainable yield. We also find 
that Atlantic blue and white marlin, and the large coastal 
shark assemblage are overexploited. Current catches of north 
Atlantic swordfish are not sustaincible, and the stocks for 
Atlantic bigeye tuna, albacore tuna and yellowfin tuna, as 
well as the small coastal shark and pelagic shark assemblages, 
are considered to be fully exploited. Only the western 
Atlantic stocks of skipjack are not fully utilized. All these 
stocks are being addressed by a fishery management plan 
currently under development. 

If history foretells the future, one might conclude that 
U.S. fisheries are on a downward spiral rapidly approaching 
the jaottom of the well. However, I believe that recent 
advances in our knowledge of the resources and the requirement 
for sustainability have put us on the path to meeting our 
objective to rebuild our fishery resources. These efforts 
have been greatly enhanced by the recent amendments to 
Magnuson- Stevens Fishery Conservation and Management Act (The 
Act), which provides the tools and authority to successfully 
meet our mandate. The Act begins by Congress finding that 
" (2) certain stocks of fish have declined to the point 
where their survival is threatened, and other stocks of 
fish have been so substantially reduced in number that 
they could become similarly threatened as a consequence 
of (A) increased fishing pressure, (B) the inadequacy of 
fishery resource conservation and management practices 
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and controls, or (c) direct and indirect habitat losses 

which have resulted in a diminished capacity to support 

existing fishing levels." 

Congress further finds that 

"(6) A national program for the conservation and 
management of the fishery resources of the United States is 
necessary to prevent overfishing, to rebuild 
overfished stocks, to insure conservation, to facilitate 
long-term protection of essential fish habitats, and to 
realize the full potential of the Nation's fishery 
resources . " 

The Act reflects the U.S. commitment to the world to 
apply the same principles for achieving sustainable marine 
fisheries to its own fishermen as it has espoused in several 
recently adopted international instruments. All participating 
nations joined the call for new international agreements at 
the 1992 Earth Summit in Rio de Janeiro. Several new regional 
agreements have been negotiated. But, more importantly , by 
1995 two new global agreements were reached. The United 
Nations Agreement on Straddling Fish Stocks and Highly 
Migratory Fish Stocks, and the FAO Agreement to promote 
compliance with International Conservation and Management 
Measures by Fishing Vessels on the High Seas {Compliance 
Agreement) , are designed to clarify and expand the rights and 
duties of states whose vessels fish on the high seas. The UN 
Fish Stocks Agreement calls upon all countries to adopt the 
precautionary approach to fisheries management, both inside 
and outside the 200-mile limit. This Agreement's provisions 
will enter into force once ratified by at least 30 countries. 
The compliance agreement will also enter into force once 
ratified by at least 25 countries. The United States has 
ratified both agreements, and has completed the development of 
an implementation plan for the Code of Conduct. 

It seems worth spending a few moments to address the 
precautionary approach a bit further. The idea first surfaced 
in the 1980s in the context of marine pollution. Its 
application is broadened through the Rio Declaration, which 
provides that lack of full scientific certainty is not a 
reason for postponing measures to protect the environment. 

The past 10 years have seen increasing efforts, especially 
internationally, to apply the approach to fisheries. In 1995, 
a Technical Consultation on the Precautionary Approach to 
Capture Fisheries was convened by Sweden and FAO. This 
Technical consultation recognized that "all fishing activites 
have environ^ntal impacts and it is not appropriate to assume 
that these are negligible until proved otherwise;" (FAO 1995) . 
Most recently, the Straddling Stock Agreement calls for 
application of the precautionary approach to conservation of 
straddling stocks and highly migratory species. It requires 
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that states be more cautious when information is uncertain# 
unreliable, or inadequate, and provides that an absence of 
adequate scientific data not be used as a reason for 
postponing or not taking conservation and management measures. 

Uncertainty is a reality in fisheries management. The 
greater the uncertainty, the more conservative the management 
must be. We rely upon scientifically based information to 
reduce this uncertainty, and thus, to allow for greater 
harvests than would otherwise occur within the precautionary 
approach. The need for accurate, timely, and precise 
scientific information has never been greater. As fish stocks 
have dwindled and the capacity to harvest has increased, the 
scientific basis for many decisions that restrict harvests has 
been subjected to an increasing number of challenges. We are 
fortunate that, to date, most of those challenges have been 
resolved in a manner consistent with the precautionary 
approach. For example, a recent decision by the U.S. District 
Court for the District of Maine in Associated Fisheries of 
Maine v. Daley upheld the federal government's basis for 
implementation of Amendment 7 to the New England Fishery 
Management Council's Northeast Multispecies Fishery Management 
Plan. In the final order. Judge Hornby said, " [i] t is 
appropriate, therefore, for the Secretary to be conservative 
in dealing with the issue of conservation and, in the face of 
uncertainty, to take the more strenuous measures- -even though 
they may unfortunately have a short term drastic negative 
effect on the fishing industry." 

This example brings us back to one of the major 
responsibilities of NMFS -- high quality science. NMFS, is 
responsible for ensuring that management decisions are based 
on the highest quality scientific information available. 
Therefore, we strive to ensure that all of the agency's 
information is comprehensive, objective, credible, and 
effectively communicated. This means taking an approach which 
includes studying species' responses to environmental changes, 
exploitation, and other human activities that affect them and 
their habitat. Information about the complex social, 
political, and economic issues involved in living marine 
resource management also forms a crucial part of the 
management equation. This information is required not just 
for current management decisions, but also to conserve 
resources and anticipate future trends, assure future use 
opportunities, and assess the success of our management 
efforts . 

NMFS has shifted its scientific focus along with the 
changing needs of the agency. However, NMFS recognizes that 
it does not have authority or resources to accomplish all of 
the goals and objectives described in the Strategic Plan for 
NOAA Fisheries , nor those imposed by the SFA. Hence, NMFS 
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works in cooperation with other federal and state agencies, 
the academic and environmental communities. Native American 
tribes. Pacific Islanders, international entities, NGO's, and 
the private sector, including the fishing industry, to ensure 
that Administration and Congressional decision-makers have 
access to the most recent and comprehensive data available. 

We are active in sharing research vessels, developing and 
following agreed research protocols, adopting common fisheries 
information systems, and sharing the data whenever possible. 
However, we will require more information from research 
vessels and chartered vessels in the future in an effort, for 
example, to assess the amounts of young fish in the population 
and the effects of the environment on them. Added emphasis 
will be directed to obtaining more complete information about 
fishery landings, and the necessary systems to allow the 
sharing of catch statistics among the users of that data. 

NMFS will continue to rely on its scientists to provide the 
compass for direction in our policy setting and decision- 
making . 

With a sound foundation in scientific information, NMFS 
will be better able to meet the challenges of fisheries 
management in the Act, The Act actually contains many 
provisions to address the Congress' findings. While not 
explicitly stated in the Act, the precautionary approach forms 
the core of the solution to reverse the current state of U.S. 
fisheries. The Act now requires the optimum yield for each 
fishery be set equal to or less than maximum sustainable 
yield. Overfishing is now statutorily defined, and overfished 
fisheries must be identified and management measures put in 
place to rebuild those fisheries within as short a time ,as 
possible but no more than 10 years (unless the species' 
biology, other environmental factors, or an international 
agreement dictate otherwise) . Proposed Guidelines that expand 
on the Act's language have now been published by the National 
Marine Fisheries and the first report to Congress listing 
currently overfished fisheries is nearing completion. This 
list will focus immediately the Regional Fishery Management 
Council's (Council) and Agency's efforts to develop rebuilding 
programs for the country's most depressed stocks. 

The precautionary approach is further applied to the new 
requirements concerning allowable fishing gear. A list of 
gear currently used legally in each Council's area of 
jurisdiction will be published for review and comment in the 
very near future. Once finalized, this list will prohibit the 
use of any other without specific regulatory authorization. 

In other words, we are moving from an era when any gear could 
be used unless specifically prohibited to a time when all gear 
will be prohibited unless specifically allowed. 

Finally, the requirements concerning by-catch follow the 
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precautionary approach. By-catch is to be avoided to the 
extent practicable. However, when it can't be avoided, the 
mortality of such bycatch is to be minimized. The Act clearly 
recognizes that sustainability of fisheries depends critically 
on the sustainability of fish. 

Catch reductions associated with rebuilding fish stocks 
will have a severe economic effect on some fishermen. 

Financial assistance in many forms will be needed during these 
period's of rebuilding. Congress recognized this need and 
built a framework for providing the needed relief through a 
fishing capacity reduction program. The objective of the 
program shall be to obtain the maximum sustained reduction in 
fishing capacity at the least cost and in a minimum period of 
time. Only when our capacity to harvest fish more closely 
matches the fish's capacity to replace that harvest will we 
have achieved sustainable fisheries. 

The Act conveys a sense of urgency on correcting the 
depressed state of our fisheries. It requires that amendments 
to all of our 39 national fishery management plans that 
address all of the new national standards and all other new 
requirements be submitted to the Secretary by October 11, 

1998. Additional interim deadlines are set by the Act to 
insure that the new approach to fisheries management is 
implemented as soon as possible. 

The Administration shares this sense of urgency. As the 
head of the agency responsible for implementing the Act, I 
have assigned the implementation of this Act the highest 
priority for at least the next two years . I have commit,ted 
fiscal and human resources, reprogrammed our activities within 
the flexibility allowed by law, and attempted to make the 
implementation as transparent as possible to everyone 
interested in what we are doing. I am pleased to report that 
we have made substantial progress in accomplishing our 
objective of satisfying all of the Congressional mandates. We 
have received positive feedback on our progress and on the 
access to information that we have provided. Your support and 
responsiveness to our efforts has helped make this possible. 

I am optimistic that the stage has been set for 
converting this country's marine stocks into healthy, 
productive and sustained fisheries in the very near future. 

The fundamental changes in our approach to management have 
begun, and we have actually already seen some successes. Some 
of our more important successes include: 

Striped Bass: In response to declines in striped bass stocks 
in the late 1970 's, the National Marine Fisheries Service 
(NMFS) has worked closely with the Atlantic States Marine 
Fisheries Commission (ASMFC) under one of the most successful 
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management programs in the nation, to rebuild the stocks. 

The ASMFC prepared a coastwide management plan for striped 
bass along the Atlantic Coast, in 1981. Congress passed 
legislation, the Atlantic Striped Bass Conservation Act 
(ASBCA) , in 1984, enabling Federal imposition of a moratorium 
on striped bass fishing in states when they fail to comply 
with the ASMFC Fishery Management Plan. Coastal states have 
the principal management jurisdiction over Atlantic striped 
bass, through the ASMFC plan. NMFS has supported important 
research and monitoring programs on striped bass, and 
promulgated regulations prohibiting the harvest of striped 
bass in the EEZ to ensure the effectiveness of state 
regulations . 

The ASBCA has resulted in the dramatic recovery of striped 
bass, with the coastwide stock declared “restored" in January, 
1995. Restrictions on both commercial and recreational 
harvests have been lessened and landings have increased in 
both sectors. In 1996, commercial landings totaled 5.4 
million pounds, a 42 percent increase over 1995 landings but 
63 percent below the historical high of 14.7 million pounds 
taken in 1973. Recreational catch of striped bass, in 1996, 
is estimated at 14 million fish, of which 12.7 million fish 
were released alive. Recreational harvest (landed fish) in 
1996 is estimated about 1.3 million fish, totaling 14.7 
million pounds. 


Gray whales: Critically depleted by commercial harvest and 
other human activities, gray whales were among the large 
whales that were listed as endangered when the Endangered 
Species Act was initially passed. The eastern Pacific stock, 
which inhabits waters off the coast of the United States, has 
responded to the protections included in NMFS' implementation 
of the ESA and MMPA. Due to the dramatic growth of the 
population since the early 1970 's, NMFS was able to determine 
that the Eastern Pacific stock had recovered to the point that 
it no longer warranted protection under the ESA. In fact, 

NMFS has determined that Eastern Pacific gray whales have 
achieved their Optimum Sustainable Population levels. In 
January, 1993, NMFS recommended that the U.S. Fish and 
Wildlife Service remove Eastern Pacific gray whales from the 
endangered list. NMFS continues to pursue international 
efforts to achieve the same recovery for the Western Pacific 
stock of gray whales . 

Embargo of bluefin tuna is^orts: The United States has 
prohibited all imports of Atlantic bluefin tuna caught by 
vessels from Honduras and Belize (and Panama effective January 
1, 1998) because the fishing activities of the three countries 
were undermining international efforts to manage and conserve 
the species. This is the first time that the United States 
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has implemented internationally agreed sanctions against 
countries found to violate conservation rules of the 
International Commission for the Conservation of Atlantic 
Tunas (ICCAT) . NMFS expects this action, in concert with 
other conservation actions, to be part of the foundation for 
the recovery of this stock. 

King and Spanish mackerel: Significant declines in abundance 
and overfishing in the late 1970s and early 1980s presented a 
critical need to manage king and Spanish mackerel and other 
coastal pelagic species. In response to rapidly rising 
recreational and commercial catches of Gulf group king 
mackerel that soared to an estimated 13.7 and 6.1 million 
pounds, respectively, Amendment 1 to the Fishery Management 
Plan for Coastal Migratory Pelagic Resources of the Gulf of 
Mexico and South Atlantic was implemented in 1985. Catches by 
1987 were reduced to 2.0 and 0.9 million pounds respectively. 
As a result of a 12 -year rebuilding plan under this fishery, 
overfished groups of king and Spanish mackerel have showed 
continual improvement. The 1993 Stock Assessment Report 
specified that the Atlantic group Spanish mackerel was no 
longer considered overfished and the Gulf group has closely 
approached this status. 

Alaska groundfish: The Alaska region dominates in the tonnage 
of fisheries resources that could be obtained in the long term 
for the United States. Until the M-SFCMA implementation in 
1977, Alaska's groundfish fisheries, except for Pacific 
halibut, were dominated by foreign fishermen. Within a few 
years under new management regime, the U.S. fishery largely 
replace the foreign fishing fleet. Despite the dramatic 
development of this vast resource by domestic fishermen,' 
effective management in the region has allowed overall stock 
levels to remain in high abundance and in excellent condition. 

Although we have had successes and we can expect more in 
the future, our future role in expanding our management 
efforts and, in turn, the success we achieve will in large 
measure be dictated by the availability of resources and their 
effective use, 

CONCLUSION 

Mr. Chairman and Members of the Committee, I appreciate 
the opportunity to present this review of the work being 
performed by our agency, I believe that NMFS has recognized 
the need to reevaluate its responsibility for managing the 
Nation's fisheries in light of the depleted status of so many 
fish stock and has addressed this need in the goals of the 
NMFS Strategic Plan, a Plan which embraces the concept of the 
precautionary approach. NMFS is taking the necessary actions 
towards these goals to ensure we are successful in fulfilling 
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the expectations set by the Plam. However, we are doing this 
in an atmosphere of government downsizing, that is, trying to 
do much more with significantly fewer personnel. We support 
the move to streamline government operations and have reduced 
the NMFS workforce by 11 percent since 1994. At the same time 
the Agency has been given significant additional 
responsibilities with the reauthorization and amendment of the 
MMPA and the Magnu^pn-Stevens Act. 

I am confident that with the new tools provided by 
Congress, and an improved conservation approach, NMFS 
management will allow this nation to realize the forecasted 
(long-term) $2.9 billion annual increase in net economic 
benefits to be derived from the development of sustainable 
fishery resources . This forecasted increase could have an 
annual impact on the Gross Domestic Product of $8 billion and 
about 300,000 jobs. This would lead to increased tax revenues 
of about $1 billion from the harvesting sector alone as it 
becomes profitable; much more if the flow of fisheries profits 
to other investments is included. In addition, I foresee the 
following benefits: 

* A robust fishing industry 

* Less loss of life and property during commercial 
fishing by eliminating the dangerous and wasteful 
“race for the fish" 

* Opportunities for many more a Americans to enjoy the 
pleasures of sport fishing 

* Maintenance of coastal ecosystem biodiversity and 
long-term productivity for sustained use 

* A steady supply of high-quality domestic seafood 

* An improved investment climate, with fewer market 
gluts, to encourage additional economic growth of 
the fishing industry and secure more favorable trade 
positions in the world market 

* Development of industries to utilize previously 
discarded species and fishery waste 

* Restoration, as required by law, of protected marine 
species, which have immeasurable value to the 
American people, and which will also strengthen our 
economy by reducing ESA restrictions on fishing and 
other industries 

Thank you Mr. Chairman and I am prepared to respond to 
questions from members of the Committee. 
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New Fish Kill Found 
MUes From Pocomoke 

Md. OJfickls Close Section of Bay Tributary 


By Todd fields 
and Eugene L Meyer 

W*$(u)ftoo roX Staff Wriun 

Maryland officials closed a 
three-i^e stretch of a Chesapeake 
tributary in Somereet County 
yesterday finding diousands 
of fish with Hiestma-Vke lesions, 
the first indication that the toxic 
microbe may be attacking outside 
the Pwromoke River. 

Department of Natoral R^urc- 
es SeCTetary John R Griffin said he 
expects “more fish kills tike this," 
which bore the marks of the micro- 
organism ffiesteria piscicida, 
blamed for two kills last month 
in the Pocomoke River. 

The latest attack occurred along 
Kings Creek, a branch of the Man- 
oWn River, wduch flows into the 
Chesapeake Bay. The creek is 
about 15 miles north of Shelitown, 
the Pocomoke River community 
that until now has been at the 
center of the /^/m(^related fish 
kills m Maryland. 

State eorironmeatal investiga- 
tors said they found as many as 


6,000 stricken menhaden, a small 
sOm’y fi^ primarily used as bait, 
thrashing near the surface of 
Kings Creek. It was at least the 
second day that fish were stricken 
in the creek, said Brian Parker, a 
fishermw who reported the kill 
yesterday to a new Department of 
Natural Resources hot line activat- 
ed Tuesday to take calls about 
sickened and dead fish throughout 
the Chesapeake Bay. 

Stale biologists at the scene said 
the fish's lesions and confused, 
lethargic swimming pointed to a 
PfiesUria attack. 

'Something's triggered a Pfies- 
teria bloom &at is now eating the 
menhaden." said John Steinfort, a 
biolo^st for the Maryland Depart- 
ment of the Environment at the 
site. 

An environmentalist who has 
been watching the Pocomoke Riv- 
er and local rivers for signs of new 
fish kills said the latest occurrence 
heightens concerns about the mi- 
crobe, 

shows there’s good reason 
SeeF1SHKnJUA24.Col.i 




Thousands of stricken menhaden wen; found In Kings Creek, Investigators said. 
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TO: Members, Subcommittee on Fisheries Conservation, Wildlife and Oceans 

FROM: Subcommittee Staff 

RE: Oversight Hearing on the Review of the Management of Our Nation’s Fisheries 

By the National Marine Fisheries Servit^ 


At 10:00 a.m. on Thursday, September II, 1997, in Room 1324 Longworth House 
Office Building, the Subcommittee on Fish^ies Conservation, Wildlife and Oceans will bold 
an oversight hearing. The purpose of the hearing will be to obtain an update on the manage- 
ment of our Nation’s fisheries and the agency that oversees these resources, the National 
Marine Fisheries Service, Department of Comm^x^e. Mr. RoUand A. Schmitten, Assistant 
Administrator for Fisheries, National Marine Fish^es Service, has been invited to testify. 


BACKGROUND 


The National Marine Fisheries Service (NMFS) was established by Reorganization Plan 
#4 of 1970, which transferred the duties of the Bureau of Commercial Fisheries from the U.S. 
Fish and Wildlife Service to the National Oceanic and Atmo^beric Administration in the 
Department of Commerce. NMFS is respcxisible Rm' the Nation’s anadromous and coastal 
fish. Other responsibilities include management of highly migratory species under the 
Atlantic Tunas Convention Act (16 U.S.C. 971) and all fisheries species within the exclusive 
economic zone of the United States under the Magnuson-Stevens Act (16 U.S.C. 1801*1883) 

HIGHLY MIGRATORY SPECIES 


In 1990, the House Merchant Marine and Fisheries Committee agreed to place the 
re^ionsibility for highly migratory ^lecies (HMS) management within NMFS. HMS were 
being managed by a number of Regional Councils and confusion prevailed. These ^lecies, 
which are international in range, required a coherent management policy that could only be 
found under management by one entity - the Secimry of Commerce. The Secretary of 
Commerce has had re^nsibility for drafting a Fi^ry Management Plan for HMS for over 
six years. Such a plan has yet to be drafted. Hie advisory panels instituted under the 
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Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801-1883) are 
being fonned to assist in the development of a Secretarial plan on HMS. 

* Atlantic Bluefin Tuna : 

This valuable highly migratory species was once considered a trash fish by many 
commercial fishermen. Purse seiners roamed the East Coast and harvested a large volume of 
these fish and sold them for cat food. There has been a large historic recreational fishery for 
Atlantic bluefin tuna (ABT). Anglers have enjoyed catching these fish for generations. In the 
late 1970's, the Japanese recognized the giant AST’s quality for sushi and sashimi. A race 
into the fishery began, as differing gear types all competed to supply the Japanese market. 

The United States was one of the founding participants in a treaty to manage these and other 
international fishery resources. 

ABT has been managed for decades through an international treaty, the International 
Convention for the Conservation of Atlantic Tunas (ICCAT). At the treaty convention, held 
each Fall in Spain, participating nations negotiate quotas for ABT, other tunas, and billfish like 
marlin and swordfish. Once ICCAT has agreed to an overall western Atlantic quota for ABT, 
it must diwy it up among the four nations that share this quota: Japan, Canada, Bermuda and 
the U.S. NMFS shares responsibility with the Department of State in negotiating on behalf of 
the United States. NMFS then divides the U.S. quota among the various user groups. Since 
ICCAT’s management measures have been instituted, according to the Standing Committee on 
Research and Statistics, an ICCAT-sponsored scientific body, the spawning stock for ABT in 
the western Atlantic has declined to 13 percent of its mid-1970's level. This precipitous 
decline has caused suspicion among domestic fishermen who have reduced their quota share in 
order to “set a good conservation example” while other nations are not taking the necessary 
conservation measures. It has been some fishermen’s contention that while the U.S. cuts back 
on their quota, nations in the eastern Atlantic and Mediterranean have disregarded and 
misreported the amount of ABT they have taken. For this reason, in 1996, the focus at 
ICCAT was on compliance measures which all nations must observe or face tough sanctions. 

Because it is an international fishery, it is difficult to pin the drastic decline of ABT on 
any one entity. Tough economic sanctions must be adhered to if compliance is to occur among 
all ICCAT nations. 

* Sharks : 

These species are generally recognized as ones that grow slowly in size, produce few 
offspring, and live for many years. This means that, once depleted, they are slower to recover 
than other fishes, even if all fishing for them were to cease. In the 1980's, NMFS played the 
dominant role in developing the shark fishery. NMFS conducted seminars on shark 
marketing, declared the fishery “underutilized”, and there is some anecdotal evidence that 
U.S. fishermen were given the names of overseas shark fin dealers. With NMFS’ 



encouragement, fishermen turned to shark fishing when swordfish and scallop stocks became 
depleted. 

In 1990, NMFS started to show concern for the shark fishery and began to conduct 
stock assessments. By 1993, NMFS had put together a Fishery Management Plan on sharks. 
By this time, the shark species were so depleted that drastic measures were needed, causing 
economic disruption for both the commercial and recreational sectors. Proposed rules 
published in February 1997 called for a 50 percent harvest reduction and a complete ban on 
the harvest of five species. 

* Pacific Northwest Salmon : 

Seventy percent of the 471 miles from the mouth of the Columbia River to Lewiston 
(Idaho) / Clarkston (Washington) on the Snake River have been converted from free-flowing 
rivers into slack-water reservoirs after the completion of eight hydroelectric dams. Over the 
last decade, salmon have disappeared from about 40 percent of their historical breeding ranges 
in Washington, Oregon, Idaho, and California. Most tuns that appear plentiful today are 
largely composed of fish produced in hatcheries. Recreational and commercial fishing for 
several salmon species has been restricted or even prohibited from the coastal waters of the 
region to the headwaters of many streams, and tribal fishing has also been reduced. 

Due to the decline in salmon populations, NMFS listed Snake River sockeye as 
endangered under the Endangered Species Act (ESA) in 1991. Snake River spring/summer 
Chinook and fall Chinook were listed as threatened in 1992 and reclassified as endangered in 
1994 because of the low number of adults returning to spawn. Once a species is listed, the 
ESA requires a recovery plan to be established and implemented. The development and 
implementation of this recovery plan has come under intense scrutiny. 

The Subcommittee has held two hearings on NMFS management of Columbia River 
Basin salmon populations. The first heating was held on July 24, 1997, and the second 
hearing was held in Boise, Idaho on August 15, 1997. The purpose of these two hearings was 
to hear from relevant stakeholders on their experiences with NMFS’ management of the 
Columbia River Basin salmon populations and to have NMFS respond to the concerns raised 
by the stakeholders. 

Witnesses at both hearings commented on NMFS' ongoing resistance to initiatives 
developed by the relevant states and the Columbia River treaty tribes. In addition, witnesses 
expressed frustration at the difficulties of achieving interagency cooperation. Witnesses also 
described to the Subcommittee a NMFS unilateral decision-making process that has had 
disastrous economic impacts on regional stakeholders, yet has not restored the region's 
anadromous fish stocks. It appears that millions of dollars of taxpayer money have been spent 
on recovery efforts, the views of the affected stakeholders have not been given sufficient 
attention, and the population of wild salmon continues to decline. 
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THE UNITED STATES ATLANTIC MACKEREL FISHERY 

Atlantic mackerel is a pelagic, schooling species distributed between Labrador, Canada, 
and North Carolina, with extensive migration patterns. While the National Marine Fisheries 
Service (NMFS) has determined that there are two separate stocks, genetic differences between 
the stocks have not been established and they are managed as a single biological unit. 

No formal stock assessment of Atlantic mackerel has been conducted since 1991 . The 
1991 Stock Assessment Review concluded that the stock has experienced several years of 
strong recruitment and low fishing moitaUty rates resulting in a substantial increase in the 
point estimates of the biomass. The NMFS believes that the overall spawning stock biomass is 
currently around 2. 1 million metric tons. The Mid-Atlantic Fishery Management Council has 
established the Allowable Biological Catch at 383,000 metric tons for 1997, based on the 
current projection of spawning stock biomass and the low projections of domestic fishing 
mortality rates. The Mid-Atlantic Council and NMFS both recognize that this quota level is 
likely to drop sharply as fishing activity on the stocks increase. The Mid-Atlantic Council’s 
Statistical and Scientific Committee has adopted a minimum spawning stock biomass threshold 
level for Atlantic mackerel at 900,000 metric tons. This equates to a long-term maximum 
sustainable yield for the fishery of roughly 150,000 metric tons annually. 

THE UNITED STATES HERRING FISHERY 

Atlantic herring are distributed along the Atlantic coast from North Carolina to the 
Canadian maritime provinces. Three separate, more or less distinct spawning populations have 
been recognized comprising (1) the Gulf of Maine, (2) off the southwest coast of Nova Scotia, 
and (3) on Geoiges Bank and Nantucket Shoals. Although a fair amount of research has been 
done over the years, there are still great uncertainties as to the locations and relationships 
between and among the distinct spawning populations. These questions are critical to the 
successful management of the herring resource, both in Canada and the United States. 

Herring is a plankton feeder, preying on tiny marine crustaceans and larval fish. As an 
important prey item for many other animals, they transfer energy from primary and secondary 
production to higher levels of the food web. They are preyed upon by many other species of 
fish, especially cod, pollock, haddock, silver hake, striped bass, mackerel, tuna, salmon, and 
dogfish, as well as short-finned squid. 

Herring has long been an important fishery along the U.S. Atlantic coast. In Maine, 
which accounts for 90 percent of domestic landings, herring has supported the traditional 
sardine industry. Catmed herring is sold around the world and, last year alone, the sardine 
industry generated about $60 million in wholesale revenues and employed more than 1 ,000 
coastal residents in harvesting and processing businesses. Herring is also an important source 
of bait for lobstermen and tuna fishermen. 
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Historically, foreign fishermen harvested the vast majority of herring before the 
enactment of the 200-mile limit. In fact, foreign overfishing of herring on Georges Bank was 
one of the key reasons for extending management jurisdiction out to 200 miles. The Georges 
Bank herring fishery began in 1961 with the U.S.S.R. taking almost 70,000 tons. Fishing 
pressure grew with the addition of distant-water factory trawlers and in 1968, catches peaked 
at 374,000 metric tons. Although the scientific advice in the late 1960's and the early 1970's 
was for reduced catches, harvest levels remained high and the resource was quickly over- 
fished. In 1978, the resource was so overfished that the scientific advice was a zero quota in 
the Gulf of Maine and only 8,000 metric tons on Georges Bank. 

ISSUES 

• What is the state of our Nation’s fisheries? 

• In the past five years, how many additional fisheries have become overfished and how 
many Fishery Management Plans have been written? 

• How much will NMFS spend this fiscal year on collecting population data on our Nation’s 
various fish species? Is that enough of a financial commitment? 

• How often are stock assessments done for each fishery? What progress has NMFS made 
toward implementing cooperative research efforts with the fishing industry? 

• What plans are being made to replace the MILLER FREEMAN when it goes into drydock 
in Sqitember 1998? Will surveys, specifically on the West Coast and in the Gulf of 
Alaska, be affected in any way? 

• If Congress wanted to know how many weakfish there were in the Atlantic Ocean, how 
would NMFS determine that population figure? 

• Are the eight Regional Fishery Management Councils working effectively to properly 
manage and conserve those species under their jurisdiction? 

• How does the agency respond to the criticism that it only reacts to a situation within a 
fishery when there is a crisis and, because of this inattention, drastic measures must be 
implemented? 
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Magnuson-Stevens Act Implementation Activity List 

C in Activity number i» CouncU Activity 

N in Activity number it NMFS Activity September 9 1997 

C-01.01 DEFINITIONS: Ameod FMPs aod FMP regulations for coosisteocy with SFA Section 
102 definitioas (MSFCMA Sec. 3] 

New Fjglia Fbbery Mne|tnnt Coandl 

C-0T.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs |SFA Sec 108(a) pp. 
4(M2; MSFCMA Sec 303(a)] 

New EMglaBd Flelwty ManngcmMt CmmkM 

€-01.03 COUNCIL SOPPs: Revise to reflect SFA requirements [SFA Sec 107; MSFCMA Sec 
302] 

New EAffaHMl FUiery Maiincc"K«< ComteS 

C-02.01 DEFINITIONS: Amend FMPs aod FMP r^uiations for consistency with SFA Section 
102 definitions 

MU-Athwtk Fbhery MMMfctMnt C«Mdl 

C-02.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs (Sec 108(a); pp. 

40-421 

MM-AUantlc Fbhcry MMascmeiM CouncM 

C-02.03 COUNCIL SOPPs: Revise to reflect SFA requirements 
Completed 

MU-Atteatk FWwry MaMfcmeM Cmndl 

C-03.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section 
102 definitions 

Sowth At^Ue PUhery MnMC«mc« ComA 

C-03.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs (SFA Sec 108(a); 
M-SFCMA Sec 303) 

Sooth AdoMk Fkhcry MnoofcaMHU Coaoca 

C-03.03 COUNCIL SOPPs: Revise to reflect SPA requirements 

Sooth Attesk Fkhery MooofcoMot Cnooctt 

C-04.01 DEFINITIONS: Ameod FMPs and FMP regulations for consistency with SFA Section 
102 definitions 

Gotfor Motko FWMry — | ComcU 

C-04.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs |Sec 108(a); pp. 

4tM2] 

GotfoTMoika WWhwyMiaurwmtCo—dl 
C-04.03 COUNCIL SOPPs: Revise to reflect SFA requirements 
GotfotMoiko FhhoryMfuiwfWCota 

C-05.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section 
102 definitions 

Cartbhooo FWwry MoMccioaU Cotwdl 

C-0S.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs (Sec 108(a); pp. 

40-42] 

Carihhowi Fkhcry Mooagoocot Cowd 

C-0S.03 COUNCIL SOPPs: Revise to reflect SFA requirements 
CuthhcM FUmit CwMd 

C-06.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section 
102 definitions 
PMlfk FWwtr Mugwift C»idl 

C-O6.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs (Sec 108(a); pp. 
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40-42] 

PmMc FMtry MMMfMNcM CoMdi 

C-06.Q3 COUNCIL SOPPs: Revise to reflect SFA requirements 
PadBc PWwfv MaMfCMoM CMMdl 

C-06.04 SHELLFISH FMP: Prepare an FMP for sbelifisb risberies especially Dungeness 
crabs 

Padfle Fkkciy CoMct 

C-07.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section 
Completed 102 definitions 

Nwlh Padfle FWMry Mianrifia Coawfl 

C-07.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs [Sec. 108(a); pp. 

40-42] 

North Padlle FWwry — g Condi 

C-4)7.03 COUNCIL SOPPs: Revise to reflect SPA requirements 
Completed 

North PodOc FhhM7 M— fnrrt Condi 

C-07.04 NORTH PACIFIC BYCATCH REDUCTION: Prepare conservation and management 
measures to lower economic discards [Sec .ll7(aK^): p.ll3] 

North PadOc FUrtry Mansnrat Condi 

C-07.0S RUSSIAN FISHING IN THE BERING SEA: Prepare a report to Congress (Sec 10S(g); 
p. 27-28] 

North Padfle Fkhory Monenta* CooMfl 

C^7.06 NORTH PACIFIC LOAN PROGRAM: Prepare recommendation on uses of fees in the 
halibut-sableflsh fisheries (Sec 108(g); pp. S3-54] 

North PadAc Flibry Mongoant Conca 

C-07.07 NORTH PACIFIC CATCH MEASUREMENT: Prepare management procedures and 
regulations for measurement of entire catcb [Sec 117(a)(3); p. 115] 

North Padne FUwry MaaiftMMt Condi 

C^7.08 NORTH PACIFIC CATCH MEASUREMENT: Submit a plan to Congress for weiring 
catcb by proccsson and processing vessels (Sec 117(a)(3); p. 115] 

North Padfle FUrtry MangoMM Coana 

r-07 (W PACme FULL RETENTION AND UTILIZATION OF CATCH: Submit a report 

to 

the Secretary on advisability of flill cattb retention by vessels and full utilizatloa tA 
landings by processors (Sec 117(aX3); p. llS-116] 

North P a d S U Fhihiiy MaBagaanS Condi 

C-07.10 ALASKA COMMUNITY DEVELOPMENT PROGRAM: Establiib western Alaska CDQ 
gi programs for all M-SFCMA fisheries (Sec lll(aKl); pp* SS-BP] 

Norm PadOe PMaty Mnagnart Condi 

C-08.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Scctimi 
102 definitions 

Wootara PadOc Fimery MmgtaMat Conca 

C-08.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs (Sec 108(a); pp. 

4iM2] 

Wtatcra PadOc FWwry Mangoaod Conca 

C’08.03 COUNCIL SOPPs: Revise to reflect SFA requirements 
Wedem Padne FWttty Ma^tnrt Conca 

C-08.04 PACIFIC INSULAR AREAS: Develop marine conservatioo plans and regulations 
(Sec 10S(eX4); pp. 21-23) 

Wtatom PadOc FWaij MaaagcaMaa Candt 
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C^.05 WESTERN PACIFIC DEMONSTRATION PROJECTS: EsUbliili u advisory paod (Sec. 
111(b); p. 9II 

WmImb PmMc FlihMjr MaMtowat C«Mdi 

C-08.06 WESTERN PACIFIC DEMONSTRATION PROJECTS: Annual report to Congress (Sec. 
111(b); p.921 

WcMMS PadAc ntury Mtmmttmtn* CaaMO 

C.Og.07 WESTERN PACIFIC COMMUNITY DEVELOPMENT PROGRAMS: Develop criteria for 
Western Pacific comniunity devetopment qitota progranu (Sec lll(aK2); pp. 89-91] 

WMlwa PacMc FWMry Miaijiairat CoaadI 

N-Ol.Ol DEFINITIONS: Review all existing definitiotts in FMP regulations for inconsistencies 
Completed with SFA language 

N-01.02 DEFINITIONS: Review all existing definitioos in FMP regulations for inconsistencies 
with SFA language 

N-01.03 DEFINITIONS: Review all existing definitions in FMP regulations for inconsistettcies 
Completed with SFA langnage 

N-01.04 DEFINITIONS: Review all existing definitioos in FMP regulations for inctmsistencies 
Completed with SFA language 

N-01.0S DEFINITIONS: Review all existing definitions in FMP regulations for inconsistencies 
Compieted with SFA language 

N-01.06 DEFINITIONS: Advise Council Chaimen and Executive Dirccton of need to review 
Coii4>leted and amend FMPs and FMP regulatioas for consistency with SFA iuiguage 
N-01.07 DEFINITIONS: Amend HMS FMPs and FMP regulations for consistency with SFA 
Section 102 definitions 

N-02.01 FISHERY MANAGEMENT PLANS: Advise Councils of required provisions in FMPs 
Cmnpleted (Sec. 108(a); pp. 40-42] 

N-02.02 FISHERY MANAGEMENT PLANS: Required provisions in HMS FMPs [Sec. 108(a); pp. 
40-42] 

N.03.01 REVISE OPERATIONAL GUIDELINES 

N-04.01 NATIONAL STANDARDS: Publicatioa of revised policies as National Standard 
gmdeliaes 

N-0S.01 PREVENT OVERFISHING AND REBUILD STOCKS: Revise Section 600.310 repilations 
(2om{deted (Sec. 102(7); p. 9] re: "Optimum" 

N-OS.02 prevent OVERFISHING AND REBUILD STOCKS: Rebuild overfished stocks (Sec 
Coiiq)leted 108(aXl); P* 40] Revise Section 600.310 regulations 

N-0S.03 PREVENT OVERFISHING AND REBUILD STOCKS: Specify criteria to identify 
Completed overfiring end overfishing and rebuild stocks (Sec. 108(aK7)» P> 81]; Revise 
Section 600J10 repUtions 

N-0S.O4 PREVENT OVERFISHING AND REBUILD STOCKS: Requirement to establisb 
Complelcd programs to rebuild stocks (Sec 109(c) p. 64-68; Sec. 110(b) p. 78]: Revise Section 
600.310 and 600J1S regulations 

N-06.01 FISHING COMMUNITIES: Add NMional Standard 8 and pudelines to Part 600 
Compleled snbpait E regulations (Sec 106(b); p. 28): 

N-06.02 FISHING COMMUNITIES: National Standard 8: Interpret "sustained participation" 
Completed (Sec 106(b); p. 2t|; 

N-06.03 FISHING COMMUNITIES: National Standard 8: Interpret "substantially dependent" 
Compleled and "substantially engaged" (Sec 106^X p> 28]; 

N-07.01 BYCATCH: National Standard 9: Add National Standard 9 and gnideliacs to Part 
C:ompleied 600 anbpart E regalafious (Sec 106(b); ^28-29] 

N«08.01 SAFETY AT SEA: National Standard 1^ Add National Standard 10 and related 
Compleled ^idcBnca to regnlatfoM at Part 600 Subpart E (SFA Sec 106(b) pp 28-29; 
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M-SFCMA Sec. 301(aX10)| 

N-09.01 COUNCIL HANDBOOK: RcvIm to ioclutk new requirementt 
N-09.02 SOPPs: Letter to Councils and NMFS/HMS Division on need to change SOPPs to 
Completed conform with SPA reqnireawnts 

N-09.03 SPECIAL COUNCIL REQUIREMENTS: Letter from Alaska Regional Administrator 
Completed advising Council of special requirements 
N-09.04 SPECIAL COUNCIL REQUIREMENTS: Letter from Northwest Reponal Administrator 
Completed advising Council of special requiremeots 
N-09.0S SPECIAL COUNCIL REQUIREMENTS: Letter from Southwest Regional Administrator 
Completed advising Council of special requirements 
N-10.01 BYCATCH REDUCTION AGREEMENTS [Sec 10S(b); p. 14) Review eiisting standards 
Completed and measures 

N-10.Q2 BYCATCH REDUCTION AGREEMENTS [Sec. 105(b); p. 14): Prepare a report to 
Conq^eted Congress on actimis taken 

N-10,03 BYCATCH/ENCIDENTAL HARVEST RESEARCH [Sec 206; p. 131-134): Collection of 
Completed information on incidental shrimp harvest 
N-10.04 BYCATCB/INCIDENTAL HARVEST RESEARCH (Sec 206; pp. 131-134): Report to 
Congress 

N-10.05 BYCATCH/INCIDENTAL HARVEST RESEARCH [Sec 206): Establish a bycatch 
reduction program to develop devices to minimize bycatch mortality and evaluate 
ecological impacts benefits and CMts and practicality of devices 
N-10.06 BYCATCH/INCIDENTAL HARVEST RESEARCH [Sec 208; pp. 140-141): Study of 
contributions of bycatch to charitaUe organizatioos 
N-10.07 BYCATCH/INCIDENTAL HARVEST RESEARCH: North Pacific Bycatch Reduction 
Incentives [Sec 117(aX3); 113-114) 

N-ll.Ol ESSENTIAL FISH HABITAT: Actions by the SccreUry and Councils regarding 
essential fish habitat [Sec 110(aX3)): Promulgate regulations implementing 
guidelines to assist Councils in the description and identification of essential fish 
habitat 

N-11.02 ESSENTIAL FISH HABITAT: Actions by the Secretary and Councils regarding 
essential fish habitat [Sec 110(aX3)): Provide Councils with recommendations and 
Information on identification of essential fish habitat including threats and 
conservation and enhancement measures 

N-11.03 ESSENTIAL FISH HABITAT: Actions by the Secretary to conserve and enhance 
caaential fish habitat [Sec lltKaXDl: 

N-12.01 FISHING COMMUNTTIES: NAS study of community devdopasent quota [Sec 108(h): 
NAS condnet study 

N-13.01 ITQ: NAS Study of ITQs [Sec 108(n: 

N-14.01 PREVENT OVERFISHING AND REBUn^D STOCKS: Aasesi type and amount offish 
caught and released alive during recreational fishing and asiniasize mortality ISec 
10l(aX7); P'411: Prepare farterpretattoa of provision 
N-14.02 PREVENT OVERFISHING AND REBUILD STOCKS: RcquircmcaU to establish 
programs la rebuild overfUmd stocks (See 109(e); pp. 64-68) 

N-1S.01 HIGHLY MIGRATORY SPECIES: Advisory paneb eit ablisb ed by the Secretary (Sec 
107(c); p. 33^): Revise tbe HMS proeem 

N-1S.02 HIGHLY MIGRATORY SPECIES: Prepare FMPs and amendamnts for each HMS 
fishery ia aoed of manageaKnC (Sec 107(f) p. 34; Sec 109(gXl) pp^ 69-70): Prepare 
acw FMPs for aay Atlaatic U^y rnigrmory species aol carrcally onder M-SFCMA 

N-15.03 HIGHLY MIGRATORY SPECIES: AvailabUlty of records of mcettagsaad other 
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Conq>ktfid donnartt for poblic iaipcctioB {Sec. 107(bX8)): Revise HMS proccw 
N-1S.(M HIGHLY MIGRATORY SPECIES: Conpreheuivc ■enafemeot tyite« for Atfautk 
pdocte loogliM fishery {Sec. 109(h); 71-72) 

N-1S.04 HIGHLY MIGRATORY SPECIES: Coapreheuivc aiMateiDeDt systea for AlUwtk 
peUfk loagliM fishery {See 109(h); 71-72) 

W-10.01 TRANSSHIPMEIfT PERMITS {Sec. 10S(<IKl-7) pp. 15-18; Sec. 10S(c) pp. 20-27] 

W-17.01 PACIFIC INSULAR AREAS: Fjishlish areas aad associated propaau (Sec 10S(eXl) 

(2) (5)1 

N-17.02 PACIFIC INSULAR AREAS: Establish areas aad associated pn^raau {Sec. 

105(cX0) (7)): Use of fees aad estabiishaseat of faad prepare procedares aad 
piideliBcs 

N-17.03 PACIFIC INSULAR AREAS: Establish areas aad associated propeau (Sec. 10S(e)(8): 

p. 26): Use of flaes aad peaalties prepare procedares aad piideliaes 
N-lg.01 COUNCILS: New NC scat oa M-AFMC {Sec. ]07(aX4)l: Coaduct appoiatmeat process 
Cmiqpleted for aew seat oa Mid-Atlaatk Fishery Maaayawrt Coaacil for North CaroUaa 
represealative 

N-18.02 COUNCILS: New Tribal seat oa PFMC {See. 107; p. 29-32): 

Conqrfeted 

N-18.03 COUNCILS: New Tribal seat oa PFMC {Sec. 107(aX5); pp. 29-30): Coaduct 
Com{deted appoiatUMat process for aew Tribal seat oa Pacific Fishery MaDageaseat Couacil 
N-18.04 COUNCILS: Chaages ia aMaibership requireoieBts (Sec. 107(bHc) p. 32] 

N-18.0S COUNCILS: Coaflict of iatcrest oa the part of Couacil ateaibers (Sec. 107(iX2) (8); p. 

37-39): 

N-18.06 COUNCILS: Coaflict of iaterest oa the part of Couacil ateiabcri (Sec. 107(1X8); pp. 

3fr^): 

N-I9.ei FEES UNDER IFQ AND CDQ PROGRAMS {Sec. 109(c); pp. 63-64): EstabUsh a 
prograas for the coUeetioa aad use lachidiag procedures of fees ia the ITQ/CDQ 
prograau 

N-20.01 GEAR EVALUATION AND NOTmCATlON (Sec. 110(a); 73-74) 

NEGOTIATED CONSERVATION AND MANAGEMENT PROCEDURES (Sec. 110(d); pp. 

Conyieted Develop rule to establish procedures for aegotiaiioa paaels 
^ CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM PERMITS {Sec. 
111 ( 0 ; 

Hk 81-85): Fjtablish a aatioaoVnegMoai ccatral regiNry ^stcai witUa 6 aMaths 
Nr23.0l STATE JURISDICTION: laterual waten foreiBi proccasiag {Sec. 1 12(c)): Revise 7 
Couykted 608.508(f) rrgularioas Car reporfiag requireuMats 

N-23.02 STATE JURISDICTION: lacerual waters foreipi procesriag {Sec. 112(c)): a 

Northeast Regtoa reportiag syateai for IWP vcseels 
N-24.01 PROHDITED ACTS {Sccll3): Review sectioa 600.725 rcgulatioas for aUprwisioas 
la tUi sectioa 

N-25.01 CIVIL PENALTIES AND PERMIT SANCTIONS: Rebuttable presuaiptioas (Sec. 114): 
C o ai p le led Review proviaoai 
N-26.01 ENFORCEMENT (Sec. 115] 


N-27.01 TRANSITION TO SUSTAINABLE FISHERIES: Fishcrieo disaster rolief/nahiag capacity 
rod u ctio a prugraa {Soc. 116(a4); ppi 186-112; Sec. 383 pp. 143-147) 

N-TTOI STUDY OF FEDERAL INVESTMENT (Sccll6(bXp. 112): EstabHsh a task force of 
la U r rNf d parties to study aad rep or t to Coagreasoa the rde of gw cru as c a t ia 
s a bri dl Ti a g the e rp aa dii a aad ceatractioa of fishiag capacity aad iaflaeaciag 


Soto 
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capital invcstneot ia fisbcrici 

N-29.01 standardized FISHING VESSEL REGISTRATION AND INFORMATION 
MANAGEMENT SYSTEM fScc. 20]; pp. 116-122] 

N-30.ei CONFIDENTIALITY OF INFORMATION (Sec. 203(b)): Review Part 600 ubpart E 
recalatioM aod the CowKil Handbook for n e ceiia ry changes 
N-30.02 RESTRICTION ON USE OF CERTAIN INFORMATION (Sec. 203(c); p. 125): Review 
regolatioBi to ensure the confidentiality of infonnation in tax returns 
N-31.01 RESOURCE ASSESSMENTS (Sec 203(eXl-2); pp. 126-127): Review policy for the use 
of private sector vessels equipment sad services 
N-31.02 RESOURCE ASSESSMENTS (Sec. 203<e); p. 127): Undertake efforts to expand 
annual resource assessments ia ail regiofu 
N.32.01 OBSERVERS (Sec. 204; pp. 127-1201 

N-33.01 FISHERIES RESEARCH; Strategic Plan (Sec. 205; pp. 128-131) 

N-33.02 FISHERIES ECOSYSTEMS RESEARCH (Sec. 207; pp. 134-136] 

N-34.01 GULF OF MEXICO RED SNAPPER RESEARCH: Independent peer review (Sec. 

207(b); pp. 136-140] 

N-34.Q2 GULF OF MEXICO RED SNAPPER RESEARCH: Referendum (Sec. 207(b); 138-139): 

Prepare procedures for conducting a referendum on Red Snapper IFQ pro^'am 
N-34.03 GULF OF MEXICO RED SNAPPER RESEARCH : Catch limits (Section 207(b); 

PP.13S-139): Develop a mechanism for monitoring and closing the Gulf red snapper 
recreational fishery 

N-3S.01 STUDY OF mENTDlCATlON METHODS FOR HARVEST STOCKS (Sec. 209): Submit a 
Ounpleted study to Congress of methods of identifying salmon 

N-36.01 REVIEW OF NORTHEAST FISHERY STOCK ASSESSMENTS (Sec. 210): National 
Academy to conduct and submit to Congress a study of Canadian and US stock 

N-37.01 FINANCING OF PURCHASE OF INDIVIDUAL FISHING QUOTA (Sec. 302): Revise 
gnidelincs or other documents to provide for the financing of IFQ 
N-38.Q1 NEW ENGLAND HEALTH PLAN (Sec. 401(f); p. 149] 

N-39.01 NEW ENGLAND REPORT (Sec. 402(b)): Prepare a report to Congress on New 
Completed England capacity reduction 

At transition to MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC 
(Sec. 

404(c); p. IS2-1S5] 

TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC 
iJtSLSi isec. 

404(c)): Establish monitoring of landinp of American lobster and implement 
cooservmion regula t ions 

ni TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC 

Compkted 404(c)): Revise cnirent regulations to recopiixe validity of state permits in Federal 
waters 

N-41.01 EMERGENCY ACTION BY THE SECRETARY: (M-$FMCA Sec. 305(c)) Develop Policy 
Completed CnideHnei for Use of Emergency Rales 


0of6 
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CODE OF CONDUCT FOR RESPONSIBLE FISHERIES 
Final Text 
Septenber 29. 1995 


This text will be presented to the FAO Council at its meeting 
beginning October 19, 1995. The Council is expected to endorse 
the Code and recommend its adoption by the FAO Conference 
immediately following the Council. 
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JNTRODUCnOK 


Fbherie*. ineludiog aquaculuri, pcovlde a vlul source of food, iRiploymem, ractestioo, trode 
and economic well being for peoi^i throughout the world, hoth for praini and future generaUoni 
and sItuulU (Aercftite be cunducted in a mponilble tnanoer. IDla Code seu our principles and 
intemationil standards of b^B«ieur for ropewibU pranicts with a to ensuring the eftective 
taiaervation. managetnent and deveiopmaet of living aquMlo ruwiieu, with due rospect for iho 
ecosysteni and falodiveriiiy. The Dsde ri»gnliM Hit nwrUNwai. ecoRnmic, saeitl, ttvjronntentai 
and cuUurat iinpurufice uf nshartea, and the inttrcsa of al! ibose coBcirned with the fishery iKtor. 
The Code into account the bloiogieal cbiracterutics of the rueurcai and their enviromoent 
and the inieruu of eoniumera and other users. States and til (hose involved In fiiheriec are 
encouraged to apply the Code and give effea to it. 


article 1 - KATTOE AND SCOPE OF “niE CODE 

1.1 This Code U vulunuiy . However, cemlh paiti of K are based on relevant rules of 
iatematioMl law, iaeluding those reflected in the United Kuloos Convcailon on die iaw of (he Sea 
of 10 Deeeffibar 19S3‘ . The Code also eantaina proviaiona that auy be or have eiready beoe 
given bif^teg ttfKx by mm of otb& obUgatoy Inal isstnirams asoagn me Farties, soeh as the 
Agreement to Frots^ Cogyliaace with Imarndionri and Maitageniwi Mcastices by 

Fishing Vesaala on the High Sees, 1993. whlflt, aecording to FAO Conftoeaee resolution !5/$3. 
paragraph 3, fome an integral pan of the Coda, 

L.2 Die Code la global In scope, and is directed toward members and no&'membacs of FaO, 
ftsbtng emitia, subr«|ienfl. rtfioRai and global organiutiens, whother gevemmantal or non* 
govemmejtal. and aii {Mftrms eoittemert with the eonawvaiioR of flshery resourecs and mMegement 
and devdopaeot of fiihertw, liKh as fUhers, dstae engagod la processing m mattaflag of fiib aad 
fishery products and o*w users of the aquatic snvkomnem ia relation to fisheries. 

1.3 The Code provides principles ind sundirds ipplleable to the conserviiion. raanagement and 
development of all fisheries. It alw covers die uapiute, pruuessing end trade of fish and fishery 
productt, fishing operaiiofts, aquaculture, fisheriea research and the inttgraiion of fuheries into 
cft»ui area iRinagemetu. 

1.4 In (his Code, the nfe^ce o States incudes die European Cerntnunity in matters within its 
competence, end the term fisheriM applies equelly to capture fisheriea and aqueeuliure. 


IUfat«Mes in d>l« Ced* «• die Vniita Naimw Cmvwmmi es the Liw af die See. 1991. or u e^ 
tntanuiioiui egmameau do not otciudice tht peaiilon ot toy State w»in rnpeet to sijBeiure, fiitfieeiinn 
or WMMM to the CaaveatKin vr with recpcei (o such ediar egreemMiu. 
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ARTICLE 2 - OBJECTIVES OF THE CODE 

Tl^e obj«ctiv«s ^ tht Code art to: 

(a) establish principlts, la accordance «iih tht relevant rules of interoationai iaw, for 
respovibia fishing snd {ishariss activities, taking into account aii theit reievant biological. 
cechnologtcaJ, eeonomie, racial, environmeaul and commercial aspects; 

(b) esublish principles and criteria for (he elaboration and impiemenution of national 
policta for racpoBsibla mnscrvatloa of fifhefias rasoursas and fisheriai managamant and 
diveiopnwni; 

(e) serve u an instrumeiH of reftrenee to haip States to establish or to Improve the legal 
and tnsctcutinnal frintewnric requlr«l tor the exercise nt responsihle Haheriea and tn the tormuiitinn 
aad unplemenudon of appropriate measures; 

(d) provide guidance which may be used where appropriate in the (bnmilation aitd 
tmpiementauoR of international agreements and ether legal instruments, both blodinf and voiunury; 

(e) fadlUats ami pcomaia to^nicai, flmmcial asl oihtf cuupentm in cuns^atiuB uf 
fbherica raouroea and ftfheriea niasgament and davaiopmea^ 

(f) promote the coDtrlbutlon of nsherles to food security and (bod Quality, giving 
priority to the micritionai needs of local cotnmuniliai; 

(g) promote protection of living aquatic roourees and their envlconmeau and eoaiuU 

areas: 

(h) promote the trade of fish and ftsh'ery product m conformity wim roievast 
inieriiauonai tulca ttnl avoid (lit use of uioasuici dtet cuiaiituta liiddeo batiiats to sudt trade; 

(il promote research on (liheries as well as on associated ecosystems and relevant 
environmental facura: and 

(I) providt ittndenit of wndua for ali pentmt intmived in foe fisheriM sector 


ajitxcxx 3 - luXAnoNfiinr wmi oTinm international instruments 

3.1 The Code U to be iaierprcod and applied in ronforinHy widi the rtdmwit niies of 

iaternttfonal law, aa roflected to the Vailed Convi^on on ttie Law of the See, 19S2. 

. ..^thing in thie Coda prajudieaa dsa rights, jurisdiction and ^iae of States under ifttarAatfonal law 
as rettecred in rhe CnnvenriAn. 

3.2 T>te Cede Is also to be interpreted and applied; 

{«) in 4 manner uttaawm with the relevant pcvvisiotis vf the Agteemeut for tlt« 
fmpiemestttioK of die Provisions of die United Nations Coaveetiofl on the of dio Sot of 10 
Droamear 19S3 lotting to tha Conseevation and Manaiemcm of Straddling Fah Stocks and Htf^iy 
Migratory Fish Stoefct; 

(b) in accordanea with ethar applieablt rules of tniarnauenai Uw, tnetudlng tha 
r.*spec(ive obligaiions of States pursuant to iniamattonal agreamemt to which they ere party: end 
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(e) in thn light of tht 1993 DaelaratioA of Cnneun, 1993 Rio Doelacstion on 
EQvjroament and Devclopmeot. and Age nda 2l adopted hy the United Nationa Conference on 
^.:vifonniem and Developineni (UNCCD), in panlculv Chapter 17 of Agenda 31. and other 
-.'lavani dMiarationa and intemotionoi inatrumcAU. 


ARTICLE 4 > IMPLEMENTATION. MONITORING AND UPDATING 

l All nembaca and AOn«mombara of FAO, ruhing antuiM and raltvant aubregiottal, re|ional 
and giohaJ nrganbtatuwu, whathor fovernmenial or Mn*gevernmeftcal. and all peraons eoneenied 
with the consarvatkm. management and ucltlution of lliherlet reaoureaa and trade in fish and 
fishery producu should collabente in the fiilfilmcat and implementation of the objectives and 
^.''■ACipla eonuinad in ihic Coda. 

•^.3 FaO, in accocdaoce with iu role within Uic United Naiiuoi sysiero, will nuoitor the 
ipplieaeien and implfmentation of the Code and its effects ea fiiherias and the Seereeeriet will 
renoft acenrdtngly to the CommiRcc on Fttherics (COFl). All States, whether menbeci or aoit' 
members of PaO. is well as relevant international orta&izttions. whether govenunental or non* 
lovetomcoial should eciively cooperate with FAO In this work. 

4.3 FAO. (hcoufb Its competent bodies, may rev»a tha Coda, taking intn aecnuni developments 
in nsherka is wall as reports id COFI tm the ttvlemcntatlon of the Code. 

4.4 Stttet and interaatlonai orgamtalioni, wlwther goveramental or noB^fovenuneatal, should 
promote the uodantaodlng of (ha Code among thou involved la flsharias. Including, where 
practicable, by the incredueiion of schemes which would promote voluntary acceptance of the Code 

and Its errectiva appilcitiOA. 


ARTICLES * SPECIAL REQUIREMENTS OF DEVELOPING COUNTRIES 

5 . 1 The capacity of developing oouotrics to tapinaeot the racommeodatloni of this Code should 
be duly taken imo account. 

: 3 la order to achieve the obJeeUves of this Coda and to support Ki effective 
countries, relevant Imerfovernoie^ and iMa*guvcriimental uiginiaeiivnk ami financial institutions 
should give fell recegnUkm to the social ckeuaaMancee and re^kemaott of dovdoping eouottiaa, 
including in paitleuUr the laaitdevelopad among them, and small Island davd^ing eounirits. 
butes. rcUvsnt Inccrgovcnunanial and oon-govcnimeflul organlxattonB and finical instiiuiioni 
slieuld work fer Uw edepiion of iiwasura lu whlrcse the needs of devduping Slaw, opecially in 
the areas of financial and technical assisunce, tcehnoloiy transfee, training and acientifte 
cnopsrsdoA and in anhancing thsir ability to develop thetr own fiiheries v well u le participate In 
high laas fUhcrla. ineludUti aeecas to such flihcrics. 
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AJITICLE 6 - GENERAL PRINCIPLES 

6. 1 Sutu ud uters of llwing aquatic reieureet ihould eoiuetva aquatic •cecycum*. Tht right 
(0 fish carries wiih it the obligation to do so in a responsible manner so as tn ensure effective 
conservation and uuiugenieiit of liie living aiiwiiiiu tewurcea. 

6.2 Fisheries tntflagemeflC should promote the numrenanee of rha quality, diversity and 
avaiUbilUyuf flkhet7 reauurces In sufficienc quaniidea for present and (Uture fenerauoni in the 
context of food lecutlty, poverty alleviation and sustainable dcvcJepinent. Management measures 
should not only ensure the conservation of target species but also of species belonging to the same 
ecosystem nr usnclated with or dependent upon the target species. 

6.3 States should prevent ovcrfuhing end excess fuhiag cepicity and should implement 
management measures to ensure that fishing effon is comnsnturats with the productive capacity of 
the fishery reaources and their auiuinabie utilization. Sutea should take meuuru to rehabilitate 

populsitons as fet* as poastbic ecMl wli«n epprwprtatc. 

6.4 Conservation and management decuioni (br fisheries should ha based on the bast icleniiflc 
evidence eviileble, also ukmgloto account tceditional fcoowledge of the resources aod their babiut, 
as well II relevant eaviroamenol. eeoftomle end locial facton. States should aasiga priority to 
undertaJee reaearch and dau eoUection in order to improve scieottfie and technical knowledfe of 
nsherlei IncludlBg their Interaction with the ecosystem. In recognizing the trassbousdary nature of 
many aquatic ecosystems, States should encoutsfc bilucral and nuilUlaieral cooperation in research, 
aa appropriate. 

6.5 States ajid aubregioiial auJ rigiuoxl Oshecics managciBeot urgaoizailona should apply a 
precautionary approach widely to conservation, ma&aiemcat and exploitation of living iquicle 
resources in order to prouct them and preserve the aquatic environment, uking ecenwni of the bees 
acieutific cviUeouc available. The absence of adequau scieoUflc lafbnnatloQ ahould not be used as a 
reoaon for postponing or failing to tako meaiurea to conserve target apeciea, asaociated or 
dependent speeici and non.target species and their tnvirenffleat. 

6.6 Selective aod cnviroonwoully safe fishing gaat aud piictices should be futilicc ilevelupeU 
and applied, to the extent practicable. In order lo maintain biodiveraity and to eoaacrrc the 
population scructute and aquatK ecosystems and protect fish quality. Where proper selective and 
CAvlronmenully safe fishing gear and practica exist, they should be rtcognlted end aecnrded a 
priority in establishing coiuervaiiun eoii manugonent meuures fur fuheriea. States and uxen of 
aquatic •eoiystems should minimlae waate, catch of fMo-urga species, both fish lod oon-flah 
species, and tmpaeu on associated or dependent species. 

6.? The horveating, handling, preeasing and distribution of fish end fiahery products should bo 
carried out in a manner wbidi will mainuio the nutritienil value, quallcy end safety of the preducis, 
reduce waste and minimae negiuve impacts on the anvimARurK. 

6.1 All critical ftsharifs habitats in marine and ft^eih water ecosystems, such as wetJandi, 
mangroves, roofs, lagoons, nunery and spawning, should be pretecud and rdiebilitated as br as 
potilble and where necessary. Particular effort should be made to protect such babkiit from 
deauuction. degradation, pollution aitd otliei aigiiiftcaiit iiupKts (cswiiing from bumait aciivltiea that 
threaten the health and viability of the fishery rcMurccs. 

6.9 Siata should ensure Uot their roberica iuerena. inclmling the imU fur omservacioft of the 
resources, ere taken tmo eccount tn the multiple uses of the ceasial cone and arc integrated into 
ceasul area tiunegcmew. piannini and development. 
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6.10 Witblo iheU {upecUvo competeacct ind tu tswiioit wtUt mteni«ikjo;il Ixw, ineludin; 
withia lb* framswork of stibrcsioital or rosientl fukeriet coiuervatlon tad fnanifuncnt 
orguutaclons or arran|emoAti. Sutci should rtuurt <empUaDco with and cnfeccamcnt of 
-:rnservatton and minafemenc meisuru lAd ttriblish effective medunismi. as apprapriare. to 
iionitor and control (he ect4viuea of nshiiig vcmcU ami Aahiag tuppuci vcaseU. 

6. 1 1 S(atea aulhorumg fiahiof ana I'uhlnf support veuda m riy their ttaga should eierclse 
cffcutive uunuol over (hose voscls so as to ensure the proper appllcatloa of this Code. They 
should ensure ihet (he eetivltlei of sueh vessels do not undernine the effectiveness of conservation 
and mtnagemem measurM taken in accordance with Intemaeiofiel tew end edopted at the nationei, 
subregional, regiooil or global levels. States should alto ensure that vassels flying their flags fuini 
their obiigaUoiis coiicetuiiig the collection aiil pruvisioQ of diu relating (u (heir fishing activities. 

6 12 .tiares should, within their reipecitvt cewpaiencai and in aeeocdanea with iatenationaJ law, 
cooperate at subregional, regional and global levels througb fisheries managemem organizations, 
'(her Inumational igreemcna or other arraogtnicnts to protnote conservetbn and niauagcnicm. 
sniure responiibic fishing and aonira effective eonietvailen and pcoteecien of living aquatic 
resources tficougbnut their range nf dumhutinn. uktng into account the need for eonparihle 
measures In areas within and beyond oatioaal Jurisdiction. 

6 13 States should, to the citenc permitted by natlenal laws and regulations, ensure that decision 
maUnc processes are aanspanac and achieve timely solutloni to urgem naners. States, is 
•kcordance with apprepriite procedural, should facility consultation and tba effective paaiclpaiioo 
of Industry, fishworkecs* envifoaneotal and ocher intereeted eiganlzetlons in doeision aekl n g with 
reepeci to the devtlopmcM of lews end policies eelsted to fiaherlec managaaeer. devl^ m a nt . 
inieniiiional lendlflf and aid. 

6. is International trade in fish and flskacy pceducu should be condneted In teeordanee with the 
principles, rights and obligations estibllshed in the World Trade Organization (Wit)) Agreement 
and other rdeveni Internailoaal agroeineou. Siaics siiouhl enure ihat iheix pididea. programmes 
and praetlees tainted o trade in fuh end fishery ptodu^ do not result in obstneiei to thie trede. 
environmeMal degndetlon or negetivs social, ineiudiag Butritiona), iapacta. 

d. li States should eoopccate in order n prevent disputes. All disputes teitcing lo Ashing 
setivities and practicos should be resalved in t timely, pcseefol and cooparative manner, in 
accordance with applicanie mitniatianal agreemenu nr as may otherwise be agreed between the 
panics. Peodlog sesclemeni of s dispute, the States coMcmed should make every efTon to enter into 
-revisienel erringemenu of e pranical nenirc which should be without prejudice to the flnel 
outcome of any dispute aeuiemeM preeedura. 

6. id States, rccogoising the peremoum imporuncs to flsiiers and flshfarmen of uiuicoiumiing the 
earuervitlon and management of the fishery insaurcu on which they depend, should promote 
-•areneu of respontiblc fishories through education and training Tboy should ensure that fitbets 
and flshfarmers arc Involved m the policy formulvlon and implemenitilon procMs. also with a view 
to facUitatiflg (he implcmcnution of (he Code. 

6.17 States Should ensure that ftshing facUiues ano equipment as well as ail fisheries acuvities 
aliuw fwr safe, heelthy end Mr wwrking end living vundhHins end meet imerneiiunally aireed 
standards edopted by rcievent Intctfieiienel ergeniutioos. 

6. IS Keesgnizlng me Imporunt conulbutlons of inUsnsl and small-sceio flsheries to 
employment, income and food security. States should appropriauly protea the righu of fishers end 
fiihwerkccs, particularly these engag^ in subsistcnc*. small<scale and arilunet flaharita. le a 
.iz'jrt and just Mvcilhnnd. as well as prefercnual access, where ipprqtnsie, to tradhlnnii fishing 
atuunds and resources in the waters under their national Jurlsdlawn. 
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6 19 Statet ihould eonsidet aquaeuiture, includia^ cuitur«*bwad flsheriea, ai a maaca lo prsmfic* 
: ■ ftrjineacion of income and diet. In so doinf. States tliould ensure that resourcee are used 
ufuibly and advene impacts on die envirurunem and un local cummuniiies are mlfilRileed. 


ARTICLE 7 . FISHERIES MANAGEMENT 


7.1 General 

7.1.1 States and all those eogaced id fisheries manifameu ehould. through an ^ipmpriate policy, 
legal and institutional ftamewotk, adopt locasurca for the longHcnn conservation and susttlh^ie use 
> r fishariee resoorecs. Cefiiervatien and iiiafia|MBant meaautes» udsethet at local, national, 

.^regional or regional levels, should be based on the best lelentifle evidence available and be 
resigned to ensure the long-term susiaiiubility of fishery resources at levds which promote the 
biecUve of ibeic opclmuni utlltzaiioii and iimIauUi their aveilebUUy Air presem and liiotre 
>neratloMi ahon term censideeatleoa should not eoap/emiee these objectives. 

7.1.2 Within areas under naUunal Jurlsdictuin. States should aeck to Identify relevant domeitle 
'>aities heviog e legltimstt iaserest In the use and oanagenMat of fiaheriea resouccee and establish 
4nangeracnti for eoasuUing them to gain their coU^ration Id eehieving reiponaible fiaheriei. 

7.1.3 For raubouDdary fish esoeki, straddling fUb sucks, highly migraioiy Ash ttocki and high 
aea* rs«h stocks, wtiwe iheae e>e CApluiial tijr «* u»mb tuRsa. the Siatee iMnuaned, Including 
the relevant coastal States In the ease of tuiddllng and highly nigratory itoeks. should cooperate to 
ensure effective conaervartoo and maoagerneat of the resoums. This should be adiicvad, where 
^pr^riaia, through the ectahliahoMM of e bUeierel, subrcfioncl or regionil fiaberioa organieacion 
or aiTingcmenr. 

7.1.4 A sttbrcgional or rcgtooel flahcha naaagiment erganicition or arrangemeat ihould Include 
f ppresentativos of States in whose JuriediedoM dw reeoureca occur, ec well ec f tpm a iH ii t vi from 
Sutai whldi have a leil Mercic io (be flthiria on tte raaettfcis outside Mtional Juricdictiona. 

Mierc a subicgloAal or regiooel Ashedea manageotent orgaaiitaUou oi atfangeAcnt exisu and has 
iha eompacanee to etublish eooservatioe and iMBagemcot aMcaurce. ihoac Sutea should cooperatt 

bccomiflf i m e m ber of such orgaoiiatiee or a participani te such amageosant, and aetiv^y 
Tinicipate io (u woAt. 

7.1.5 A State wbhdt ie not a member ef a aubreg tonal or nq(ieoal Aahoria m epage m o iw 
orgsnuariofi or it not a partleipaM in a Mbr^lMUl or regloiwl AihtrJac minagemeat arrangmeot 
should ecvarmilesa coopenet. In aceordaoea with rclavaoi i marnari o M l agretoMoa and 

- 'ttcRMtietuI law, in dm conservation aod eMnagetiwM vt the tetevam Aihcriea raeourca by giving 
effaet to ley conaocvacion and managemaet tMaserae adopted by auch organiaaiioo or a mw g em o m . 

7.1.d Repraenutivei ftom relevant organisaiioai. both govcrnmcaial and oorngovcnunenial. 
coAcemed with riaherUs should be aAbcded the opponunior to take pan in meaungs of ssbreglenel 
«Ad regMMal fiahorioa managcmeiH organiitatieoa and arrangasbiMf as obeervers or edtarwise, at 
ippropriM. 10 tccordmee wkh the procedures oTihc orgiidiicloo or arriBfcmeat coDccmid. Such 
. sp.'ucntsiivcs should be given timely acccai to the rMofdi aod rcpocli of such mectinfs. subject lo 
Iha proeadural ruloa on accoaa to tham. 

• 7 Slates sbuuhl cstablbb, wiihin their rcapcetlve eoapeicoccs SBd capadila. arfccuve 
' ::hanlsms (or roberiea moakoring. serveillaocc, control and anfarcement to ensure compliance 
.idi ihcir eonseivation and maoegement meesores. u well as Aoei adopted by evbregioital or 
rcf tonal erganttationa or arraagemcoa. 
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Staces should ukc measurcA u prevent or elimiAaie ckccu ftthtnp eepaeitjr end should 
ensure (hu leveli of (iihinf affbn ut eomtnensurstc wkh the cutuinablc ute of fichery retourcet u 
a means of ensuring (he effe«ivenes$ of consefvadon and manatemeiu inetsures. 

' S Suiu and lubreglonal or regional fiihariu management organizations and arrangements 
.nould ensure transparency in the mechanisms for fisheries management and In the related deeisinn* 
making process. 

7.1.10 Sutei and tubcc|lenal or regional flcheries manafement erganixations and arrangemanu 
Should give due publicity to conservation and manageneni measutet and ensure that laws, 
ceguiacions and other legal rules governing their iiDpleaveniatiDa are efTcaively disseioinated. The 
bases and purposes of such measures should be caplalnad to usen of the resource in order to 
fseiiftaie their application and thm gain increased lUppofT in the impiementation of such measurea. 

7.2 Management ebjeetivea 

' '’-.I Recugnizing that lungHenn sustainable use of fltherla resources Is the ovecrldlni objective 
: i bonscrviiion and maMgememi States aad subregional or regional fisheries managemeat 
orgaoizations aad arraagemeott should, Inrer olit, adopt ^pioprlate measuree, based on (he beat 
scieattfie evidcnca availahle. whidi u< designed to maintain or restore ctecki at Icveli capable of 
producing maximum susulnable yield, as duallflad by retevant cnvlionmenul end Konomle fhccora. 
.deluding the special tequirementa of developlag couamea. 

7.2.2 Such measure! should provide Mirr offd ihtf: 

(a) excasi flehing eapaetiy if avoided aad exploitation of the tteeki remaraa 
economically viable; 

(b) (he eeooooiie eondltloM iirtder uAich fishtog induatries operate prostote responsible 
fiihenes: 

fc) the intereau of flahen. ineludine these eaeaeed in subaiateaae. small-eeale and 
anlianai fisheriei, ate takeo into account: 

(d) biodiversity of aquedc habttati and eeocyctems is eoascfvtd and endangered apeeias 
are protected. 

(a) depleted stocks are alle«Md to recovec «(« where appropriate, are aecively restored; 

(0 edvene envlraiuiitacal impaeu oa the rtaousca fsom human aoivitles are aaacued 
and. where appropnecc. eerrcctcd; and 

(g) oolhnkNt. viitt, discards. c«ch by lost or abandoned gear, cauh of noiKartti 
species, both fish aad non-fUli specie!, and impecu on atiocieicd os depeadem ipccics art 
mtnimtaad. tkrowgli maanicne hiMlfif. ta dte extent praedcable. the deirelepineoc and use ef 
selective, cnvimnmentally salt and enet'^Aective fishing gear and icdintquca. 

7.2.3 States should asseu the i w pa cq of ew vtr c nm eot al faetoca on largat eiocka and apeeiet 
bflonging to tbc same ecoey n em or anoelatad «Mi or depandeM upon the target Hocks, and lutti 
the relationship among the populitlons In tM ecosystem. 
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an4 fnatiurm 

' ' . I To be effective, {ithtflce menescoeof »bouid be eoacoriMd »iUi liie wtu^e eiuck vnii over 
.Mire tree of 4tetrU«tioA *tii take iiMo aeeouiu pn^iotaly afreed mansfsmem inecsurai 
Mahticherf end applied in the earn* refien. all icmoval* and the biotofleai unity and ocher 

oioloKicai cAaraaarlMlci of ih« stock. Be beii scteAiiAc evidence available should be used to 
detenninc, inttr alia, the aru of dUtcibution of the raouree and the mm through which ii laigraica 
during iu Ufa cyeia. 

~.i.2 In ueder lu wiuerve and uunage (nuttbouadary fish stucka. scnUtUuif fish nocks, highly 
mipawry Ash itocka aad high icaa fUh atocka thteughoui their range, ceaacrvMioa end 
fBiaagemeM meacum eMabikhad for tvehateeks in accordance wi^ the rei^Nuti^^ Mimpeiancea of 
StetM or, ttdtete apor^rlece, Ououfh ewkteclenal and reeienal ficiterlee manacetiwM 
-rfenicatiena and ut^aratui, abotiid ba.compaiible. Con^lbility tiundd be achieved in a 
.uuiar eoaststwu widi die rights, eompetancee and iateftsa of tha itacea coneeMtad. 

' 3.3 Long-tenn maMgemem ebJeeUvas ahould be translated inio manafeaieM actions, fenmilated 
' a fithety muugcottn plan or other maaagamaat ffamework. 

7.3.4 Sutw and. where appropriate, siAcegioaal or ccglonal fUherlee rnMUiCfneoi organlzacluns 
'.d acranganants Should (hstar aad premou iaierncUonal coepctatlen and coordinatton In alt 
i.itiari related to fUhMiee. including infamutioft gathering aad exchange, fliheriea research. 

rea&ageauuis and dmid^ws. 

7.3.5 Scatii eeaUng to take any action through a aotwAdtery organixaiion may aftia tha 
c^uttVMicm and managemeM naasares talttn by a compaiaM subrcgineai or n^ienil ntherlai 
majiagemant urganteatwe or arrangeiDciit should otftsuit with Ac liacx, in advance to tht euent 
practicebie, and take ha views into acceuac. 

7.4 Oau gatharUig and fnaiugoncnt fdvttt 

7 4 1 When eoasidaring the adoption of eoaservaiion and managemant aieaturae, tha best 
utentiHc evidcffef gvtilabif slwutd be cakes u»o accMM Ih otdar to aviiuite Aa eumu state of Ae 
fuheiy fcsoutcea and Ac ptmdda impact of Aa prupusid mcaaura oa die resuurcea. 

7 4 3 KcMarcft In support o/f fishery cnnservatiMi and managemem shnuid he promwad. tnejuding 
-■^evA on the resources and on Ae effects of climatic, envisonmemai and socio^ecoMMnic facton. 
1)6 retulu of such research should be d'tssemlnatad to interested panies. 

7.4.3 3(udlu should be promoted vAicii provide an undeiuanding of At com. benefits and 
cITccu of altcraailvc nunagcincm optlOM designed to rMiooBlisc nahlng. in paiticwiar, optivus 
rciatifll to cccess fishing capacity end excessive icvels of fishing effort. 

*.4.4 S(st«c choulo nKurt Oiai ibnaly, eainplw* and rcUahlc ctatlctlcs on eaten and ficliing afibit 
are collactad wid memtiined in aecordaoec wlA applicable iniematloui standards and practieas and 
in surficicnc detail tn sllnw snund suimiea} anaiysU. 5uch dau ihnuld he updated regularly and 
>^ciiri«l Aruugb an appropraic system. Sunes sboold compile and dUieminace such data In a 
msnocr censisteet with eny a^licabU confidentialliy regulrcmems. 

7.4.3 in order to ensure sustainable managemcni of tUhcries and to enable social sno economic 
objectives to be achieved, sufficient knowledge of socieJ, economic and instituiionaJ factors should 
* : developed through data gaAaring, analysis and research. 
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7.4.6 StatM (hould cempita flthary'falaud ind och«r fgpponing ccientiHc dau celodrif <o fish 

itoeki ceverad by subregtoatl or regloAtJ miAagemant orgaAlaationa or arrangemeou in u 

iiicemacionally agreed format and provide them In a timely manner to Uic organization or 
arrangement. In caae* of stocks which occur in the jurisdiction of more than one State and for 
vhich there is no lueh organtxailon or arrangement, the States concamad should agrae on s 
mechanism tor cnAperaiinn tn compile and exchange such data. 

7.4.7 Subragional or regional fishariac managemeac organizations or arrangements should compile 
dan and make tham avniUble, in a manner consistent with any applicable confideniiality 
rcdulremcnu. In a timely minoer and In ui ureed format ra all members of these organizations and 
odter interested panics in iccotdanca with agreed procedures. 

7.S PrarzMtiortary ipprnacti 

7.5-1 States should apply the preeauiioaary approach widely to ceruarvation, management and 
‘zpleiratien of living aquatic resources in order to protect them end preserve the squatle 
:ov|(oiuDent. The' absence of adequate scientific Information should not be used as a reason for 
postpexting or failittg to take eoaservuion end marugemem oieasures. 

7.5.2 In implementing the precautionary approach. Stitca should take Into account, iiuer alia. 
uDcaruinties relating to size and productivity of the stocks. refercAce points, stock condition in 

tlatioA to such referaaet points, I«v^ aad distribution of fishing mortality and the impact of 
r jhing aaivieies. including discards, an Mn<tirgc( and aeioeUted or dependaor species, as well as 
envirooiataxil and aocio^flomlc conditions. 

7.5.3 States and eubregionil or regional fisktriM flianagcment orgaaizailoas and arrangamtau 
should, on the basis nf the best scientific evidence evsilsMe. Inttr alia, determine; 

(a) stock specific target reference points, and, at the same time, the action to bo lokon if 
they ace exceeded: end 

(b) sioek*<spoeUie limit roforeaee points, end. et the seme time, the action to be token if 
they are exceeded; when a limit reference paint it s^roached, measures chould be taken to ensure 
that it will not be exceeded. 

7.5.4 In the case of new or esploratory fisheries. States should adopt as soon as possible cautious 
ronservaiion end menagemeru raeesurei. including. Utttralie, catch limits and effort limits. Such 
measures should remain In force until there are sufficient data to allow liseument of the Impaa of 
«e fisheries on the longHortn susuinibility of the stocks, whereupon conservatwn and management 
.neaaures based on that asseumonc should be implemented. The latter measucee should, if 
appropriste, allow for the gradual developmoM of the flsherias. 

7 $.$ If e natural phenomenon has t si|niflcent adverse impact on the sums of living aquatic 
rasourres, Stsiee chould adopt conservation end management meiiurM on an emergency betii to 
ensure that fishing »e(lv|cy docs noc cxaccrbaw such adverse impin. States should also adopt tu<A 
iiic4»ure» un an emergeovy beaia where Itahtug Kilviiv presents a serious threat to the susuinability 
of such resources. Mceswra taken on an emergency basis should be temporary and should be based 
on the best scientific evidence avsilabk. 
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7.6 Minag«in«ni measura 

7.6 1 StaUf iheuid «Aiure that the leva) of fithiaf permitted i< commenturate with the ttati of 
fuheries resources. 

7.6.2 States should adept meaiurei to ensure that no vessel be allowed to fish unless so 
auihorized. ia t manner contiatcnl with international law for the high leai or in conformity with 
national legUlaiion wiibln areas of national Jurisdiction. 

7 6.3 Where excess fishing capacity exists, mechanisms should be esrablished to reduce capacity 
to levels coaunensurite with the susulnable use of fisheries resources so as to ensure that fishers 
operate under ccoAomic coodlcioru that promote responsible fliheries. Such mechanisms should 
include monitoring the capacity of fishing fleete. 

7.6.4 The performance uf all eiisUng Ashing getf. methuth and practicca should be uamioed and 
measures taken tO' ensure that fishing gear, mat^i and ptaeticas which are not ceosiitent with 
responsible fiahlog are phased out and replaced with more acceptable alternatives. In this process, 
panjcuiar etseMlon should he given to the impact ot such maasurca on Ashing commuAlcies. 
ineludini (heir ability to apkiic the restniKc. 

7 6.S Stitas and fishariaa management organixationa and arringamenu thould regulate Ashing In 
such a way aa to avoid the rlak of conflict anong Albers using dlfforent vessels, gear and flsblng 
methods. 

7.6.6 When deciding oa the use. cotuervulon and managtaeai of Ashetla resources, due 
recogaiiten should bo given, u appropriate, in sceordance with national lawa and regulaUens. to the 
tredUieoal pfoctiece. neoda and Intcccia of iadlgenous people and local fishing eommuniiies which 
are highly dependent on fishery resnurca for their iiveJihi^. 

7.6.7 In tho eveluetien of altemecive eoAsetvatian end manegement measures, their cost 
effcecivtMM and social Impact should be eoaildcred , 

7.6.1 Tba efficacy of conservation and iiuosgemotu mciiurM and their poeslble inteuciiona 
should be kept undor ceniimsoua review. Such measurec should, as appropriate, be revised or 
abolished in the light of new infometion. 

7.6.9 States should take eppceprlate measures to minimise waste, diaca/de, catch by tost or 
ibandoood gear, caidi of noo^earget spectei, both fob and non^fish species, and negative Impaeu on 
associated or dependent ipocics. In particular endaagerad ipccica. Nl^ere appropriau. such 
measures miy Include technical mmsurM rilited lu fish liu. mesh sh» ur gear. UiscarJi, closed 
scaseos end ercea end senoa reserved for selected fisheries, pcftinilerly iniaenal fisheries. Sudi 
measures should be spiled, where epproprlast, lO protect juveniles aid spawnen. Ststn end 
subregional or regional fisheriu manaicmcm orfantziiioBS and arrengemenu should promote, to 
Uie eatcfU precUcaUe. Uis dcvclopmeM and use of selective, cnvironmentelly safe and cost effective 
gear end tcehni^es. 

7.6.10 Sum and subRglonal and regional (Uheriu nanagemcm orgulestions «nj crrangemrim, 
in the framework of their rupeecivc competences, should introduce oKesura for depleted rceourcea 
and those reeoureee threatened whh depletion that facilusw the cusuintd recovery ot such stocks. 
They should mske every efthn in ensure thee resources end hebitsts critical to the weil’bcing ot 
such teiources which have been idvmcly affoeicd by fishing ur mher human ealvuies ere lesiured. 
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7 tinpUmcnUtien 

“ 7 I Stales ahoulii ensure that an enewUve legal anU adminuiraiive rrainewurk ai (he lueal and 
’'V.io/ial level, as appropciate, is established Ibr fahet'ics resource conaeivation and fisheries 
.nagement. 

C.7.2 States should ensure that laws and rcgulationi provide for sanctions applicable In respect of 
violations which are adequau in ceverity to be effeetiva, ineludlog aanetloni which allow for the 
refusal, withdrawal or sutpention of authoheations to fish in the event ot non-compliance widi 
eonservatloa ind management meuures in force. 

^ 7.3 Sum, in conformity with their nstlonil Uws, should implement effective fitheries 
monitorial, eonvol. aurveillance and law eaforcement meuurea Including, where appropriate, 
observer piograminea, inspection achemai and vessel moaimring systenu. Such meesures should be 
promoted end, where appropriate, Implemented by subregional or regional fisheries menegement 
'reanlsationi and arrangements In iceordanee whh proeedurec agread by such organizations or 
.'rangemana. 

7.4 Sum and subregienil or regional Asheriei management organlxailenf and arraagemenu. ai 
appropriate, iiunild igfc* on (tie means by u4itdi the aeuvitiea of auen orgaooitions and 
airangeoienu will be flniAcad. bearlog In mind, inur alto, the idalive beasfia derived from the 
fishery and (he differing oapieHiea at eountriea ea provide finanesal and ocher eonttibutioai. Where 
:rpropriesn, and vdieo pesiible, lueh organiaatieni and tmngefflenu iheuld aim to recover the 
ceita of fliherlea eonscfvaeuMi. managcsca and reaeatch. 

7.7.5 Sum which are members of or partkipaata in Bubregienal or regional fiehtriea matugamaat 
otganiuiions or imng etnesus aboisld hnplemens iRunutlonally agned measures adupted in the 
framework of auch urgaoseaiioaa or arrangeaenu and couilitent with Intenutionai law to deter the 
ictivicies of vcaaeU flying the fieg of nen-meabers or non-panlelpena which engege in aetiviiiea 
which uodcfflilne tho effeciiveneis of conservation ind management measures eaubiiihad hy luch 
orga&iztuoos or arriftioncna. 

7.5 Finaiielal inetltuUons 

7.B.I Without prejudice to relevant iocernatiottat agreentenu, Sutes should encourage banJu and 
fleeneial inatiaitioni not to roquire, as e eendition of a loon or mortgage, fishing vessels or fishing 
luppon vauefs (o be fiagged la a jurkdietioit other than that of the Stare of beneficial ownership 
•nere such i regulrefflent woald have the effect of ucreiiing the Iticellhood of non*complianca with 
.iunstMAal ooniervatioo and management measutes. 
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jiRTICLE 8 . nSHING OPERATIONS 

DuUa of Mil SUUa 

1 . 1 States stould ensure that only fishing nperatinnt sllA«Mil hy them are eAAdaetut within 
waters under their lurUdIctlon ind that thue odcradani are carried out in a responsible fflanner. 

8 1 2 States should maintain a record, upoat^ at regular intervals, on all autnnriutions to fish 
Issued by them. 

8.1.3 Suns should iMiaiain, in aeeordaAce with fMogniaed tnicmtiional tundards and praetieee. 
statistical dau. updated at rifular intervaJs. oa all flshi&g operaiiou allowed by them. 

$ 1-4 States should, in seeerdanee with Internaciofial law. withlA tha framework of subregional or 
'•Pionai riaheriea manigeiMK orgaoiaaiions oc aRangements. cooperate to establish systems for 
'^nkorlflf, control. survciJIinee and cafbtccuiem uf aoplicablc meesutes with respect tu fishing 
''pendens end related tcdvitiei in waters eutaide their national jurisdiction. 

1. 1 .S Scatei should ensure that health and safety standards art adopted Cor everyone employed la 
fishing opetedons. Such stindaids should be net less than the ninlmum requlrcmeats of relfvam 
latenatienel agrewnents on eeaditbni ef work and eervlee. 

8.1.6 Stats ahuuld nuke anangesasAtt individually, logcihct with other Stats or with die 
epprepriaia inierneUonel erganlcatiOA s iMegcete fldtihf epsedons into meritime senreh and rseuc 
sytumi. 

8.1.7 Stats should enhance chrau^ •ducadon end training pcogramma the edueadon and akllla 
of fuhart and, where epprapriate, their pcefecsieiul ^liifrcatlohs. Such progranunes should tike 
men account agraed intenitlohil standards aad guldtiiaei. 

8.1.8 Stats should, s eppeoprieta, nointala reeotds of fishea whieb should, whanavar peesibla, 
roouia iafbmattOA on ihdr service and ^ualiflcatleu, indudlai cerrificates of competency, in 

accordance wMi their oidotul laws. 

1.1.9 StatM should ensure that meaeuts spplieable in rtipcet of mastirs and other efrieers 
'hargs with s offence relating to the opcniion of ftsftii^ vesstli should ihcludc provisions which 
nay permit, lerer e/le. reAuil, wl6driwii ut sujpcwiua uf authuriaaiiunb lu serve s muius ui 
ifficen of e fishing vessel. 

1.1.10 Stats, with the asslsunce of relcvaat interastloAai orgahiaitlons. should anduvour to 
cMura thniugh educedoo sad training thu all those engagad in fishing operauens be given 
'ifbrmouon on the meat importam proviiioM ef diti Code, s wall s provisloM ef relevant 
ntemational conventions ai^ sppikahle eeviroamcnial and eihrr stanoirds that art ssaniial to 
ensure rcsposSle flshini epenuona. 

1.3 Flag State duils 

3.2.1 Flag $U(« should maimain reeerdi of fishing ^^eJ* CBiiilod to fly ihcir flag and 
..jchertsed to be ueed far fisbing end should indkate in *ueh raeordi details ef the vesieli, their 
nwnorsliip and autlwiriuoan to llsh. 
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5.3.2 FUg Sum* ttould entuit that no fiihliii veudt entitled to fly their flai fish or the high 
itu or In waters under ibe Jurisdiaion of other Sates unleu such vessels have been issued with i 
Cetiificate of RegUuy and have been autherkad to fitb by die coin^eiem auihoritjes. Such vessels 
should carry on board the Cenifieece of Registry end their cuihorlzatlon to fish. 

8 . 2.3 Fishing vesuis authorized to Hsh on the high teas or in waters under the jurisdiction of a 
Sure other than the flag Stata, ihould be marked bi aceordance with uniform and internationally 
rceogniaabla vaasel marking lyttami auch aa the FAO Standard Spaeifleations and Guidalines for 
Marking and (deMlflcatinn of Fiahing VuseU. 

1.3.4 Fiahing gur ihould ba marked in aceordanea with national legislation in order thet the 
owner of the gear can be idenliried. Gear marking rtqtilremencs should tske into account uniform 
and incemationaJly recogntubie getr mirkiag syrami. 

1.2.5 Flag States should ensure cemplienei with tpproptiaic safety requiremeau for ftshlng 
vessels and Tuhers in accordance wftb incerrutlonal conventions. imematiooaUy agreed codes of 
piaciice and voluiuary guidelioei. Stata should adopt appiupciiie safety requirnincnis fur all small 
vessels net covered by euch iasemetleoel cottweniieei, coda of preetiee or velunuty guidelinee. 

1.3.6 Sutei not pitcy to the AgrMmMt to Promote Cemplltnce with UucructoDal Conieivailon 
and HaMgeaeot Mcuurei bjr Veudi FUhiaf in the High Seas should be encouraged to accept the 
AgraeroeBt tad to adopt laws and regulitiofle eonaiiicBt with the proviaisna of the Agreeuent. 

1.2.7 Flag States should take engMCemeot aeuuraa In respect of fishing vassels eniiUcd to fly 
their flag which heve been feaod hy dteoi M ka«e cemrivened ^plie^e eensecvaiien snd 
management measures, mdudmg, where sppropritte, Diking the contrsveniion of such mesiures an 
ottWice under niddBal leg Ulsdoo.' SdAEttoM a^leabla In re^eet of vioUUofit should be ideouite 
ta scvcrlQr to be effective in securing oompllaoce and to dlacoutage violstieaa wherever they oeeuc 
and should deprive effeaders of die beoefla eecruifii from their Illegal activities. Such sanctions 
may. fnr sertrws vMitNMt, indtide pmvhiinM ftir Ow refusal, withdrawal nr tutpenamn of the 
suthorizstloa to fish. 

1.2.1 Flag States should pramote seeass d tmuranee coverage hy owneri and ehaneren of ftsJiifig 
vcfiels. Owoen oc ehuuran of ftsblog vends should carry suOlcleoi insunace cover to proceci 

die crew of such veasds aud ihcir lo indemnify ihiid panice against loss or damage aud to 

pretea their own uiseresci. 

1.2.9 Flag dotes should ensun due crew nenben ut enttued to repaffUtlon. taking sccoum of 
tlM principles UId down m the ‘Repaaiauoa of Sc^ateta Cee«eKien (Revised), 19I7, (Ne.l66)*. 

1.2.10 In die cveai of an accMcnt to a flabing veud or persona on ward a fishing vestci. the nag 
Sum of the Ashing veaaal wneemri sbnuM penvide deuib of die eccJdcnt m the State of any 
feraign aetieoel on board die vessel Involved in the accident. Such InCarmetien should also, where 
practleahle, be conuntmicawd to the Intenuiiocul Maritime OrganiaailDn. 

I J IVt Sou dedikn 

a.S. 1 Fon $am shooM okc. ihcongh procnduca csahHUud In tfidt netieul icgtsioton. m 
eeeocdance wWi immeiionel tew. MudOf epfdiseMc i wrf i D l on il egieameau or etraafciaems. 
•weh meiMree ea ore neeessary te actueve end u suiai ether Scatu in achieving *e ebjeettves of 
ttitt Cede, and should make ktiewo to odicr States deniis of rcgnieiieiis »>hI mus»r«a ihey Kave 
esobtlshid fbr mU purpose. When oking tucli Tnettures a pon Siao should hm discrlmlDsic in 
form or in fact agalnac the vesada of any edier State. 
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aj.2 Pon Sut£s ihouM pfovM« lueh tuliUMi to tin Scttes u li apptoprttcc. In aceoxdanct 
with the nacwiul Uw» of the pdR Suu and imerruiiofti! Uw, «trben a fiahins veuei b voiiinurily in 
I pon or at an effihoro terminal «f the pen State aod dte flag State of the vuiel reqwecu the pon 
vale for aisitiifice in re$peet of nnA<eomplian£e with ttihretinnal, regional or glohal conservation 
ind manafemem measurai or with Inceraitlonalty igraad minimum standards tor the prevention of 
pollution and for tafety, health and conditions of work on beard Ttihing vessels. 

S.d FliWng operstioiu 

1.4.1 Sutae should ansura chat fishing U eonduetad wtih due regard to the safety of human life 
and the International Maritime Urganlsatuui Intemstional Regulattons fiir PraveKing Lolllsloru at 
Saa, as well as Inurnatlonil Maritime Orgaaizstian raoulranenu teladog u> the org anizatien of 
merlae iralYle, protection of the nuriiie environment and the prevention of damage to or loss of 
fishing gear. 

3.4.2 Staia should prohibit dynamiiing, poiaoauig and other comparable dasinictive fishing 
nraetieM. 

5.4.3 Staia ibuuid nuke ewy cffuri tu ensure that ikxiujaaoUUOA with regatd (u flsblog 
eperatioaa, recalnad uich of Ash and aoo-fiih speaUa aad, u tegarda diaearda. dia iaformatioa 
required for stock aseuinent as daeidad by ralavaoc managaoieiu bodia, is eoUectad and forwarded 
systeflttiieally to thoie bodla. Sata should, as fir as pouibla. astabllih ptogninoia. such as 
ubaetver and iupecUun aubema, ta order to proooie coapliaocc with applicable ncasurM. 

1.4.4 States ahnuld pramoie the adopdoii of spprepriita tachneiogy, tiklag into account economic 
ceadlUons, for she bat use and rate of ffie rcaiaed exteb. 

1.4.5 States, widi rtlevant groups from industry, should ancourage tha development and 
imptemcaocfoa of tcdhoologia lad opcrtdonal methods fiut nduct dlicttds. The use of fishing 
gev and prscUeea (has lead to the diacardlng of catch should be diseeutaged and the use of flahiog 
gear and f nctices that liierMae aurvtval rates of acaping fiah should be prometed. 

8.4.0 Sum shuuid UMpenu lo develop and apply tevhaologiUi meurials and operational 
methods chat mifiimixe the loss of fishing gear sod die ghost fishing effects of lost or abandoned 
fishing gear. 

1.4.7 States should ensure that asscssmenu of the implicatieos of habitat disturbance are carried 
^ut prior to the imroduetion on s comAtrcisl scale of naw fishing gear, methods and opsraiiona to 
•.1 area. 


1.4.8 Xoiaacch on the aavironmcnul aad social impaeu of fishing gear and. in panieular. on the 
■ npict of such gear on biodiversity snd eossul fishlag communities should be promoted. 

fi.S Fishing g«r selectivity 

8.5. 1 States should require that fishing gear, mithods snd practices, to the utant practicable, are 
sufficicMly seleaive so as to minJmUc waste, dbcards, uich of oon*urget speciu, both fish and 
non-fish spectei, and Impacts on associatod or dependent speeia and that the inUM of related 
regulsTioni It not eireumventad by technical deviea. In tttis regard, fishers should ceoperaia in the 
dcveiopmeei of selective fisbinc lear and methods. Suto should ensure that Information en new 
devdopiucflts and requiicmcnu Is made availibic to all fuhers. 
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8.5.2 la order to isipreve leleetivity, Statei chould, when drtwing up their bwt and reguleciont. 
take into account the range of selective riahing gear, methods and strategies available to (he 
industry. 

8.3.3 Sutes and relevant instituuons should oMiaborate in developing standard metnodologies (or 
research into fiahlng gear seieetivjty, nahiog methuds and strategies. 

8 S.d Intarnatlonil cooperatinn should be encouraged with respect tn research programmes for 
fishing gear selectivity, and fishing methods aad suateglea. dluembailon of the results of such 
research prograrpmea and the tnnifcr of (echrtotogy. 

g.d Knergy optimiaiiion 

1.6.1 States should promote the developoisru ef appropriate suadards and guidelines whieb would 
lead tn the more etfieiant use nr energy tn harvesting end pnai>harvesi aeiivitieii within the fisheries 
sector. 

t.6.2 State* should promote the developmeni and rramfer of technology m relation to energy 

opUmUiilon udthin the flsheritt lector and. le picdcular. eocoungh o'vnera. charterers and 
meoagera of fishing v«ueli to At energy optimizition devices to their vessels. 

S.7 ProtecUon of the equtiie envinuunent 

1.7. 1 Statae thowld iotroduee end eaferce tewe and reguleueos based on the latantstional 
Coftveatioafor the Prcveatiofi of Poliuiion (raa Ships, 197), m modified by the Protocol of 1978 
renting thereto (MARTOL 73/71). 

8.7.2 Ownen, ehaneren and muugeri of fUhtnf.yeueli should ensure thet their vesieli are 
fitted with appcopriete equipment as required by MAltfOl. 73/71 and should consider flolng a 
shipboard compactor or Ineincrnor to relevaat cIssmi of veaaela in order to treat garbage and other 
shipboard wastes genereied during cht vessel'* normal service. 

8.7.3 Owners, chartcrcti and managers uf lisiitug vessels ihouid miniiuke the uking aboard of 
potential garbage through proper provtaiooiag prietkea. 

8.7.4 The crew of Ashing vessels should be conversiM with proper shipboard procedure! In order 
(0 ensure diactiuges do not exceed the levds set by MAVOL 73/78. Such procedures should, as a 
minimum, include the disposal of oily waste and the handling and ttoraga of shipboard garbage. 

8 J Protection of the etmospher* 

8.8.1 $iarea should adopt relevant standards and guidtllMS whieh would include provuiani tor the 
reduction ef dangcroui nbstanca In exhaust gas emiiiions. 

8.1.2 Owoers. ehactereri and managen ef Ashini vesiek should eiuiu’e that iheir vcssals are 
fitted with equipment to reduce emtssions of ofOM depieubg substances. The responsible crew 
mombera u( Ashing vessels should be uunversaM with the peupa iwnmng and nMintcnance ef 
machinery ee beard. 

1-1.3 Competent authortctti should make oroviiion for the phasing uut uf the use uf 
chlerenuorocarbons (CfCs) and iracuiiional subsiancas such u hydrechloronuofocarbom (HCFCa) 
in the reffigtratien eyetems ef Ashing vtasels and should ensure foat iha shipbuilding industry and 
those engiged in the tlshing industry arc informed of sod a>mply won such provisions. 
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8.5.4 Owners or manieers of fUblnf vessels should uke ipproprltu action u rent eiUtinf 
vessels with eltemetive iefri(erenu to CFCs end KCFCs and altemetlvei to Haloes in fire fighiing 
insullailons. Such sltsrnativM should be used in ipscifiestions for ell naw fishing vmssIs. 

8.8.5 Suia and owners, chancren and managers trf risblog vessels u well as fishexs should 
follow IntemaUona! fuldelines for the disposal of CFCj, HCFCi and Kalona. 

8.9 Hirboun and inndine piece for fithifle veueu 

1.9. 1 States should take into acceum, Inre^ o/io. the following in the design and construction of 

harboun and Iiadteg place; 

(a) safe havens for Ashing vesieis and adequate seewieing fteililiea for vesicli, vendors 
and buyers ue provided, 

(b) adequate freshwater supplies and taniution anangemenia should be provided; 

(c) waste disposal sysuot should be Imrodueed, iacludiiig (or the disposal of oil. oily 
water end Ashing gear; 

(d) pollution (totn fisheries aalvltla and external loutcei should be mlolratzed: tod 
(c) amagcineau should be msdc to combat the effeeu of ereiien and siltation. 

8.9.2 Scatea ahould caubllsh an ia«lcutMul fraaewerk far the selMtson or Intprovcment of sUea 
for hacbotire for fbblng vessaU which aHowi Dm eoncultation among the auihoriiia r«peasibie for 
erutcil area managaniene. 

1.10 Abaadonment ef alruetura end ether mnierinli 

1.10.1 Icatte should casucc that the standards and guideltiMi for Uia reuioval of redundant uffshocs 
siruaures issued by the Intemationtl Meriiime Organiaatioh are followed. States should also ensure 
that the eempeteni Asheries authorities arc rensulttd prior B dcdtlons beifig made on the 
ibeodoamenc of scfueturei end other micerult by (be tclevam auowriUes. 

1.11 Arsindal reefa and Ash eggregatien de«kae 

8.11.1 Suta. where appropriate, should develop policiei foe increasing su>ck populatiuos end 
enhancing Ashing opportunities through the use of anificial structures, placed with due regard to the 
lafety ef navigation, on or abovt the saabed or at the cuifaet. Research into the use ef such 
ftructurcs. uiduding the Impacu on living martM rcaeuitca and the cnviroiunem. thouM he 
prumotad. 

1.11.2 States shTHiid ensure that, when selecting the maierUls lo be used ihibe ereaUenot imrieul 
reeft as well as when iciecilng the geegt^fet) locmluo of auidi wtlAcia) reefs, llie p(p«iaiun* of 
releveai iMcratfloMl coovcndoni coMeralng the nviroMcui and aefety of nevigtiien are 
observed. 

8.11.3 Stales should, wiUiin the fraoMwork of csisul area mao^eiacm plans, establish 
menegcmeM ayawfiu for ertificiel reeft end firii aggregatien devieee. Such managemeM sysiema 
should require approval for the eorvimtetion and deploymant of such ree^ and devicra and ihoiiid 
take into account tft« inierests of fishers, inciudmg anttanal and subsistence nshers. 
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1.11.4 Sutes should mm ihic the luthorUes n^nsifcte mitntiiniBe csctoiraphic records and 
for liic (purpose of navigiskio. u well as nlevtm eftvironmefttal auiltofUies, are Informed 
prior to the placament or r«mov«] of arufieial raeft er aggTagadon dwicn. 


ARTICKK 9 • AQUACUnilKK nKVKl/lVMElVT 

Kezpomibic dcveiepmeni of •^uscyUure, including cullurc^ascd rtsheries, in itt&s 
under national |uri«iietian 

9.1.1 Sutu iliouSd esublUh, iruiinuiD and dewctep an appropriate legal and administrative 
framework which faeiliutw the davelopment of respensikle aquaculture. 

9.1.2 Sutes iltould promote raporuibte devdopiucut aud a»nagemen( of aquaculture, including 
as advance evaiuaties of the effects of aquaculture dcveloptncnt on genetic diversity and ecoiyitam 
iuegniy, based an die best tvatlaMe setcMiAe infennatiafi. 

9. 1.2 Stato should produce and regularly updsta •quaeultura develepmcAt strsiegtea and plsns, as 
required, u ensure that aquaculture deualopntcnt is ecologically suiuiaable and lo allow the nuooal 
use nf resnurees sharol hy aquaculture and ottief aaivities. 

9.1.4 States should ensure that the livallheoda of local contmuoitUs, sod tbair aceou to flihiog 
^usdt, are Bot Begittvdy affected by iquaculnirc deveiapmams. 

9. 1.5 States should ettahiisK effective procedures ipoelfte w aquaculture to uadertaka ^propet^M 
environnenul assetsmeat and tnobitoriltt with the aim of fninlatolng advaisa acologicai (binges 
and related economic and social coAsaqueneei resuUlag ftom water extncdofi. land uie. dliebarfa 
of ctTluenu, use of drugs and cbemicsli, and other a^acnicure activities. 

9.2 RaKpontthle develnpmesii nf aquaculture tncludlnt cuiture-bBied nsheris wltfiin 
ttwsbouiidary aquade ecBsystanu 

9.2. 1 Sates should protect traesbauadary aquatic oe&syuama by supporting responsiWa 
aquaculNre prictlea wunin Uietr nitlona] jurUdtettop and by eoopertiion in the promotion of 
sustainable squavuliure practices. 

9.2.2 .Sutea should, with due respect to their neighbouring States, and in accordance with 
Intemsuonal law, eruute respunslble choice uf species, sHbig and rnenagernent of squaculiuic 
aAivUies which could affect traoibouadary aquatic ceoiystems. 

9.2.2 States should consult wMi ftcif nalghboutthg Sutes. as ippropriaie. before introducing nun* 
indigenaui ipcctei into uansboundary aquatic ecosystems. 

9.2.4 States shnuld tituhlish appropriate mcchinisms. inch as daubaaes and mformaiioa networks 
to coUeci. shsff and disseminate dan rdued ta didr suuaculiuR; autiviiies u> Cicilitatc cooperation 
on planning for aquaculture development at the naiioMl. subregtenal. ragionai and global iaval. 

9 . 2.5 imu should cooperate ht the development of appropriate mechanlinu. wbon reuuittxl, to 
monitor the impacu of inpuu used in aquacuicure. 



84 


C»5/?0n>EV. I) 


Use of aquatic eencllc rouwrua fur th« purpwa wf aquaculture iitdudiiig culture 
based fisheries 

'^-3.1 States should conserve eeoetic dlverilejr and maintain InterrUy of aquatic communities and 
cuutysietru by epucupfiaie nunagemeiit. in piAicular, elYoru ahould be uodeneken <o minimUe the 
ktcmfiil effects of Introducing non-native species or ganttically altered stocks used for aquaeuicure 
including cultute<bued fisheries into waters, espeeieily where there is » lignifieanr potential for the 
spread of such non-nttlve species or geaeticaliy altered stocki Into waters under the jurisdiction of 
uihcr Siaiea a* well as waters under the jurisdictioa of ih* Siau of origin. States should, whenever 
possible, promote steps to minimiae advarie genette, disease and ether effeeti of ucaped farmed 
fish on wild itoeks. 

9.3.2 Statu should cooperate in the daboreilen. adoption and implemenutien of Intamatioaal 
eadu of practice and proceduru for iniroductio&s end trarttfen of iqnati^ organisms. 

f.3.3 States should. In order-to minimiM risks of diseeie uansfer end ether advene efi^ceu on 
wild end cultured siooks, eneourage adoption of appropriate praaices in the generic iraproveraent of 
hrnodMocka, the intrrtductlon of rton>nattvc speciu. and In the production, sale and trsjupon of 
eSSS* larvae or fry, broodateck or other live materuls. Sutu shuuld fidliiiia die prepanUon and 
implemenution of appropriate netlooal codu of practice and proceduru to thb effect. 

‘i.3.4 States should pronoie the use of appropriue procedutes fbr the selection of broodsiuck asul 
ihe production of eggi, luvae and fty. 

V.3.S Siatas should, where ipprapnau. proootc rueuch end. wheo feasible, the development of 
culture teduiiquu for endangcrod apccies to protect, rcliabiliuu and enhance their stocks, taking 
into account the critical need to conserve genetic dlveoicy of eadangcrad ipeelM. 

9.4 Rsppnsible aquacolture at the production knl 

9.4. 1 Suta should promote rospentible aquaculivre pfaerieea m suppnn of niril communities, 
producer organizations end fish farmen. 

9.4.2 States should protnete eeilvc panicipitioaof ftshfarmers and iheir communltlu In the 
development nt responsible aquaculture management practicu. 

9.4.3 Suiee should profflota efforts which imprevs teiactioe and use of appropriate feeds, feed 
ddltivu end feniluers. iecluding manures 

9.4.4 Sums should promou effective farm and fish hcelih manegement practices fsvawnng 
hygianie measures and vaeeiaoc. Safe, efteetivc and mininal use of therapeuranis. hormones and 
drugs. aiuihlMia and oiber dbuse control chtmiciis should be ensured. 

9.4.i SutM should regulate the use of chcmieal inputs in equaculrure which ere huirdout to 
human health and the envtmnmenr. 

9.4.6 Sutes should require that the dUposel of wastes such as offal, sludge, dead or diseased fisb, 
exceu veterinary drugs end other hazardeui chemical inputi does net ccmsimite a haurd to human 
ncalut eno the environment. 

C.A .’J SfMM rSiAvie M«wr« tk« f«M>e tafeiy Af aquaevitwr* preduels and promoiv effent wsirh 
maintain product qtialKy and improve their value (htuugh penicular care befutc and during 
harvesting end en^eitc processing and in stocege end trsAiport of ih* predueu. 
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ARnCtX 10 - INTEGRATION OF nSKERIES INTO COASTAL AREA 
MANAGEMENT 


10.1 IniUigtionat framework 

10.1.1 Su(u thould eniure that in ipproprUre policy, lenl instliutlonal framework la adopted 

u/ 4wlit6<c «J>c atad aniapfat^ uaa af (ha «aaowrss«i tatunf tnta aaaodni (Ka fragility ef 

soaiul ceoaytunic tod ih* flnite nature of tketr nttural retoureet and (he needc of coastal 
cnmmunitiei 

10.1.2 In view of (he multiple uses of the coastal area, Siatac thould ensure that represemativee of 
the fisheries sector and fishing communities arc ennsuliad in (he dtciiion*malung proceates and 
lAvolved In other activities related to coastal area autnagifflent planning and development. 

10.1.3 States thould develop, as appropriate, insntunrtnal and legal frameworks lA order to 
determine the possible uses of coasul resources sad to govers access to them uklng inw account 
Jie (fghu of consul fishing communities sod their customary practices le the eacent eonpetible with 
sustainable develepmear. 

10.1.4 Sates should faciliiaie the adupltun oCrishetki prscuces that avoid conflict unoog fisheries 
resources ujcri ifid between them end other users of the eoaaul area. 

10.1.5 States should pfomott the cstabllshmeiU of procedures and swchiimsiM si the ipproptiaie 
administrative level to scale cooflieta which arise within the fisheries aeetor and between fisherlee 
retource usen and ocher uiart of the ceactal arM. 

10.1 Tolley naensura 

iu.2. 1 Suits Should pronute the cteatloa of public awareness of the.need for the protection and 
ffianaaemeat of eoist^ renjutcca aaii the participarion in the management procau by those affected. 

10. 2 .3 In order to aisuc decision-making on the allocation and use nf cnastai raaoutecs. SUiM 
should prooiote the assessment of their respeolve velue taklhg Into account ecoDomic. sucial and 
cultural faaori. 

lU 3.3 In senme policies for the minagemeat of cmsuI areas. States should uke due account of the 
risks and uncertainties invulvcd. 

‘0.2 a Sraici. in accordance with their capeeitics. thould esublish or promote the esubllshment of 
systems to rnonitof the coastal envlronmeot as pan of the cuaaul mauagemeot process using 
physical, chemical, biological, economic and social parameten. 

lU 2 S buies Should promote multl-diseipltnary research in lui^n of coasul area management, in 
panicuUt on let envlronmcnul, biulugKal, euunuMuc. social, legal and iDstituUenal aspects. 

10.3 Aegienal eoaperatien 

10.3.1 Sutce with neighbouring consul arou sOeuld cooperate with one anelhcr lo faeiliute tfit 
sustainable use of coastal rcsourcw and the conservatirm of the enwenmenc. 
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10.3 2 In th« cue of aciiviiiei (hat may nave in »lv<fte trantboundiry environmencil effea on 
couuJ areu. Sutes should: 

i) provide limeiy information and. if possible, prior nnutkacion to pntenciiily arfected 

Suiu: 

b} conawU •>iih (hose Stita* u early u poctibla. 

10.3.3 Statu should cooperate at (he lubreftonal and regional levd in order (o improve cquuI 
area managament. 

10.4 Implemcnuiilon 

10.4.1 Suiea mould uubiiih mechaniams for cooperation and coordination among national 
authontiei involved In ptaafllne. tleveiuptnem. conscrvailon and manigemern of couttl areu. 

10.4.2 States should ansurc that the authority or authoritiu representing the fisheries sectnr in the 
'^unl management process hive the appropriat* technical capaclilea and financial rcaourcu. 


ARTICLE 11 - POST-HARVEST PRACTICES AND TRADE 

11.1 kesporulbU flih uUUaitioa 

11.1.1 SutN ahould ad^ appreprlata musutas to saturt the right of eensumert to safe, 
wholeioma and unadulterated fish and fishery produeit. 

11.1.2 Sums should eanblUh end melntaln effecove Botionsl safety and quality aMuraaea tysuma 
to protect eoniumct health and prevent eommeretal fraud. 

11.1.3 Sutee ahould set minimum itandarda for safety and quality aasurinee and make sure that 
th«e itsAdifdt are effcetlwoly applied diraughnut dia Industry, ney ahould promote the 
impietneoiaUuR ut' guelKy aiiodards agreed wUhin the contcii of the FAOfWHO Codex 
Aliineniariua Coinmission and other relevant orgtniaauona ot arrangemenu. 

u.1.4 btues snouio eoopeftte to acnieve ninnmmtnn. or mutual recognition, or outn. ur 
niiional saniury meuures and certification programmes u appropriate and explore pesaibitliiu for 
the eeiablimmant of mutually raeogntaad eonrrel and canification agencies. 

U.1.3 Sutet shuuld give due cotuUeration to die economic and social role of the poat*4i4rvwt 
risheriei seetor when formulating national pclkles for the susuinahla davaiepmanc and utilixatien of 
fishery resources. 

11.1.6 Suttt and relevant organUatloni ihowid sponsor research in fish technology end quality 
ssiurance and support projeeii to Improve poit-harvesi handling of fish, taking Into account the 
economic. soeiaJ. environmental and nutritional impact of such projects. 

1 1 . 1 .2 Suiea. noting the existence of different production meihods, should through cooperation and 
by faciliiaiing the developmenr and transfer of appropmie fechfiologiti. enture lhat processing, 
trantponiog and storage methodi are environmentally sound. 
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u.1.8 Sutcf thouldi encourag* ihoie involvad m fllh procMsins. distribution md mirkoting to: 

(a) rsdticc posi-iatvtit lossta ^ V2ut«: 

(b) improve the use of by*<iich to tho extent that this U coiuistent with responsible 

icthcnes maaaeemuit practices; ana 

(e) use the resoureas, aspaelally water and energy, in pinieuJar wood, in an 
eoviroamenUJIy sound manner. 

i 1 . 1 .9 Stitta should eneettnge the use of fish for human censun^ion and p»RM»o eamunptioit of 
fish whenever appropriate. 

U.l.lO Sutea ahoutd coopente in order lo faeSitate the preduetien of value-added products by 
aeveloping countries. 

>1.1.11 Smes should ensure that international ind domestic trade in fish and fishery produos 
sceorda with loued centervaiioa aad namgef&est praetieei through improving the ideMificstton of 
the origin nf fish and fishery products traded. 

11.1.12 Ststaaheuld ensure that e&viro&neatal effects of pest-harveet aeiivitiea are eoasideccxi la 
Use dtveiopme&t of related laws, ragulttioai and poltcias without ereadag any nickai dinenleai. 

iU Raapomlhlc intcmatiocul irade 

U.2.1 The provlibu or thU Code mould be iateipniad and iPPUad in accordance wuh die 
pri&ciples, righti and ohlifstieni eatmiished in the World IHdc Orgaaiiatieft (WTO) A^easuaA. 

; 1 .2.2 lAtetuuoaal nada in fish and fishery producu should*not compromise die sustainable 
development of fiiheciu and reapoaslble utUix^a of Hvtag aquatic resources. 

1 1.2.3 States ahoutd ensure (hit measures affectint iuenationai trade la fish aad fishery products 
tit uansparent, basaJ, when applicebie. cm scicMifii; ewitienca, and are In accordance with 
inttnattonally agreed rules. 

1 ; .2.4 Fish aide measuru adapted by States to protect humu or tntmal lift or health, the 
ioteresis of consumers ot the environment, should not be discrlRUAstory Ukd should be in 
tecordanca with intamationsliy tgcaed trad# nilaa, to paniewlar iha prtnc^lac, rlghu and obligxiieai 
tahiithad In 0\t Agreemeflt nn the Applicttitm oi Santiary and yhytosaaitary Meaames and the 
. «ere«nenc on Technical Barriers to Trade of the tVTO. 

1 1 .2.5 States should further liberiliae trade In fish aw) fishery products and el»minaie harriers and 
distontens to tsvlt such ai duties. Quotas and nttwailfr barriers In accoidaoce with the principles, 
.‘■gilts aud ubligsiiuru uf die ^^0 Agrceinent. 

1 1 ,2.* .States should not directly nr indirectly ereite imfuseesstry ot nbdin barrtars to trade which 
Mmii she consumer's freedom of cholcf of supplier or mat resirki metkei bwcms. 

; 1.2,7 States should not condition lecess to mafbeti to occess in resnureu. T>is principle does iWK 
sreeluda the poisAlllty of fishing agreements between States whlcn inctufle provtstons reftning » 
access lo fcsourcei, trade and scceat to ratrkcu. wanjter ot lachnolagy, wienliric rosarcK, training 
and other rtlevsni elemsnis. 
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C 9S/2Q ni£V. 1) 


i i .i.l Scictt Iftottia not link iccm a isaxk«s lo Qu pufca«« of ipecific icchnotogy or iile of 
OShiV piWlwCU- 

I ) 2.9 Siii(u should cooperati in complying with reicvaAt iniernactonal agrcemeflu reeuliitns tfzde 
In endanccrea species. 

U.2.18 Sutes ihoitid rteveinp intematuuui A£reemena toe mde In live specimens where {here It i 
risk of environstennl damsge in Imptmicg cr exponing Sates. 

1 1.2. 1 1 Sutec {heuld eaopttfeea eo pronidU «dh«r«AC« to. sod tWeaftwe implemsncaiinn of relevant 

iotemsuonal lundtrds for trade in fish and flshery produeu and living aquatic resource 
coiueitaiiofl. 

11. 2 .1 2 statex thoutd not ufidermiae coesarvattoft measurea lor Imsg iquaric riKOiir^ in order to 
gala ertde or invuernent benefits. 

1 1 .2. n Suiu (tiould cooperate lo develr^ imcmatiAnaJly acceptahis nilcs ot staodards for trade in 
fUh and flibuy products in aecordaoce with (he prlnclplea. rights, and obllgatluns csublisheJ io the 
WTO AfrecfnefK. 

1 1 .2. la Statu Should cooperate with uch other and actively panlclpan In s^lavant rcslonai and 
reuliUaieral fora, such as the WTO, in order to eosuce equitable, M&^ischmUutory trade In fish 
and flshecy products as well as wide adherenee to auliUatecaily sgesad ftihery eonceevation 
meisuias. 


11.2.15 Stuca, aid agenciu, swliilKerd devetopmeat banks and other relavaat inumational 
erganiaationa ihoutd ansure that their polictsi and pneiieu related to the promotion of intanuirional 
tlsh trade and export production do not resott in envlrohtM&tilJSagradatlon or idversely liopact iho 
nucritiunal righo lod needs wf people for witotn flsb is critical to their health and well being and for 
w4toin other eempareble sourees of food are not readily available or affordable. 

11 J Laws and reguiuloni rdaiifv to flsh trede 

11 .3. 1 Laws, regulatioas and admlniitrativa proeadures applicable to iniernttlOOli trade in fish and 
fishery producu should be (ranaparent. as simple as possible, comprehensible aniJ. when 
appropriate, bued on scientific evidence. 

1 1 .’t 2 States. •» accordance wun tneir netioAti taws, should facilitate appropriate contulutioo with 
and psnlctpatton of tndusuy u welt as environmental and cunsumer yrg^ips in tlic development and 
»mpUmeat«ion of laws and regulatiofts related to weds in fish and fishery ptoducw. 

11.3.3 States should simplify (heir laws. regulaUoni and administritlvs ptocsclursa eppavsble ui 
trade in fah and fisbefy products wiiboei jeopardiaint their effsetivenus. 

11.3.4 When a Sute rntradueu chaniu to Ms ieiai tcqulremenu affecting trade In fish and fishery 
prvducu with odiei Siatca. lufflcieru informaiioa and time should be given le allow ihc States end 
producers affected to incrodueo, as spprepriau. the changsr needed in their proeene* end 
procedures. In this connection, eensultstion with affected Sistci nn the lime frame for 
ifflplemeniatjon of the changes would be desirable. Due consklefatlon should be riven ty rcyuots 

f(vm deveiuping vvunttick foi umpoiary dcragattoni from obllgaiiont. 
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1 } Suiiu shcuid pciiedictUji crnew l»«rs «ad rej^lnioiu appikthlc (o inicrmuonat truie in 
flih aiui fishery pitsductt tft ordtf (o d«t«inin« whathar tha condhioni which |ave rise te their 
iniforiiictinn cnminua in uiitL 

i 1 .}.£ iiataa shewld h«mnn»« ac fu aa paB«Ms tha ataadardt ap^seahla in iniamauanal trade in 
fish and fUh«ry pndiicti in acenrdanee with rctev»K intarRitMftiiiy ffcoesized provisions. 

U.3.7 States should «)liect, dlssemiftite and sxchaa|c timei?. acarat# and puniAuu stactscicai 
informtUea en inuntatloRal irada in fish and fishtry products ihcou^ relevuu: oatioBal imtiiutions 
uid intsrnuioRii otganiz^iou. 

U. 3 .S Saues should promptly noti^ iniaraafad Suiaa. WTt> and other appropriaia truenuiiopel 
organizaitom on tha dawdopment nf and chaitfcs m laws, resuiMloRs and admimsuattve prt^etiufei 
appllca&lt 10 intaiTuetonal trade i& fish and fishery produos. 


ART1CL£ 12 » HSU£I11KS KhSEAUCH 

12. 1 Statu should recepUe thst rupeojlUe fishcriu rcduiru the availability ol a loit&d 
scianisfie basic to assist fishertu auaasus and uhu tatarasted partiu to atkittg deeisioai, 
Tbefafora. Smea ahould ensure that apprepriau research is ennduded hi«> all aspects of fisheries 
ineiudias bkfiogy, eeetofy. ttchnolofy. enviroBmetuil icteaee. econoaia, social a^ence. 
aquaoiitunt aad nuuitieiud science, Sucu sheuM ensure the avaOeUUty of meerdi fa^idea a»d 
provide appropriate iraiaing, suffiag and isstitvtioa buUdieg to conduct tha meareh, uUng 
acenunt tha special needs nf devclt^lng eauntrtu. . . 

12.2 SatM ^ould utsbludi an appropnaia instiiutlonsi frantawork to determine the applied 
research udileh is retiuired ind its pmpef use. 

12.3 Sueu should enniro (hat data genecatad by ruaarch are aiulyxed. that the fMults of such 
analyses itt published, respecting confidentiality when appropriate, and distributed in a timely and 
readily understood CBhlOR.la order that the best sclentiflc evtceaee U made eveliable u a 

vunuibutsm to fisheries wouserniton, managemeut and development. In the abs«>ce of adetpiite 
soenufie infomauon. apptepriau research should be initiued oa won as possible. 

12.4 Sutes should entlect reliable and acctttitt data which are reouired to asaesi the status of 
fishcriet aad eeosyetenu. ineluding dsu on bycateh, duearda and wute. Where appropriate, this 
data should be provided. a< an appropriate time and teve] nr aggregation, to reievant btates and 
subregioftai. reglonni lAd gtobil fishertes orgaatuttons. 

1? 5 Siatea ihould be able to monitor end astesi tha state of the ttneies under their jurisdiainn. 
including (he tmpecu of ecosystem changes resulting from fiiMng pressure, pollution ot habiut 
slieraiioit. tlmy sliuulii alto esublish die cescarsh capaeity necessary to asseu the effeeu of climate 
or environment change en fish stocks and atpiatic acosysiama. 

12.6 States should support and iirtngthcn naiiunal r««j«uh myebilKiee to meet seknoMledged 
scientific standards. 
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12.7 States, as appropriui in coopention with idevant iniernactonal organizations, should 
ciicoui tge icjuich to ensure optinium utilizatioo of ruhuy reiourcet and itirnulace the research 
required u support national peliciae related to fish as food. 

(2.8 Sutes should conduct research intu. and ntunitui, Uuuiaii food supplies from ai(uailu sources 
and the environment from which they arc taken and ensure that there is no adverse hulth impact on 
.conrumeri. The results ef lueh raaearch should be mads publicly available. 

12.9 States should ensure chat the eeonomte. social, marketing and instiniUonal aspcco of 
fisheries are adequately researched and that comparable data are pensraiid for oncoing monitoring, 

4414I7S1S Aixl polivjr rOLittyUtion. 

12.10 States should carry out studies on the selectivity of fishing gear, the envlranmencal impact 
of fishing gear on target speciea and on the behaviour of target and non-urget speclu In celadon to 
such fishing gear as an aid for management decisions and with a view to minimizing non-utilized 
uiehes u well u safeguarding the biodiveniiy of ecosystems and the aquatic habiut. 

12. 1 1 States should ensure that before the cuounerclat IrutwJuction of new types of gear, 4 
seientific evaluation of their impact on the fi^eriea and ceosysums where they will be used should 
be underuken. The effects of suck gear incroduetioni should ba monitored. 

12.12 Statu should invesrigau and doaiment tridiuonal fiiheslu loiowledge and techaologiu. In 
particular theia applied to snall-aeala fUheciea, In order to utasa ibeit appllcatlen to suauinsbte 
fiiheriu onntarvation. management and dcveiopmant. 

12. 12 Sutu should promote the uae of ruearch multi u 1 buis for the aeBlsg of nanaganut 
ohjectivu, rafereaee points and performanca critaria. it well at for ensuring adeqiiaie linkages 
beeween applied ruaarch and fisneriei management. 

12. Id States eondueiing ceientifie tetaarck actiwitiei in watart under the jurisdiction ef another 
State should ensure that (heir vessels comply wim the laws and regulations of that State and 

imernaiiunal law. 

12 1^ .*;caceA should pramota (he adoption ot Uniterm guidelines governing fitheriei research 
coDducied on the high sias. 

12.16 Suets should, where ippropristc. iu{^n the establishment of machanlsms. including, inttr 
■jtia. the adoption ot uniform guidelines, to facilitate research at me subregional or regional level 
. id should encourage the sharing uf the resulu uf such rmearuti wliii oUict tegions. 

12 n States, elihar direerly or with the tuppivt nf relevant international orgaAiaailons. should 
develop collaborative technical and research programmes to improve undersuadlhg ef the biulugy, 
environmem and status of traniboundsry aquatic j^ks. 

12.1s Sates and relevant international organizations should promote and enhance the research 
capacities of developing countries, iwr e/ia, in the areas of dare celleetion end analysis, 
information, science and technology, human reeource devalopmenc and provuieb of reteareb 
feeililicj. in order for them to panieipare cffecrively in the enuervation, menagement and 
sustainable use of living aquatic resources 

12 lO rnni('«i«nr InrarnaMnnal ArgaRtaaiiniu tSwuld. where epprOpnaie. render MchniclJ and 
rmancisl suppon to States upon request and when engiged In research Invesiigationi timed at 
C'sluaclng stocks which heve been previously unfished ot very ligStly fished. 



91 


Implementation Plan 
for the 

Code of Conduct for Responsible Fisheries 


National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
U.S. Department of Commerce 


July 1997 


A. Purpose 

This document proposes a plan for implementing the United Nations 
Food and Agriculture Organization's (FAO) Code of Conduct for 
Responsible Fisheries (Code) . More specifically, this is a 
National Marine Fisheries Service (NMFS) implementation plan that 
responds to the Code's provisions in areas of NMFS jurisdiction 
or major involvement. The action steps in the plan address the 
)cey elements of sustainable marine fisheries, including: 

o marine fisheries resources; 

o resource habitats; 

o the users of the resource; 

o marine aquaculture; and 

o some of the tools that NMFS uses to achieve its objectives 
and meet its obligations in these areas, especially fisheries 
science, international agreements, and trade activities. 

The NMFS implementation plan is designed to meet or make major 
and measurable progress toward certain fundamental goals with 
respect both to the resources and the users of those resources. 
These long-term goals may be summarized as follows: 

(1) healthy wild resources and habitats that support those 
resources ; 

(2) a growing, environmentally sound marine aquaculture industry; 
and 

(3) enhanced social and economic benefits to the Nation provided 
by viable commercial and recreational fishing industries. 
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Although the Code is an International agreement, this plan deals 
primarily with its implementation in the domestic marine 
fisheries of the United States. In that capacity, the provisions 
of this plan apply to all sectors that use or culture U.S. marine 
fish resources, including commercial and recreational fishermen, 
the marine aquaculture industry, and processors and marketers of 
these resources. In this regard, NMFS notes that approximately 
80 percent or more of world fisheries are conducted in waters 
under the jurisdiction of a coastal state. 

Two exceptions to this emphasis on domestic implementation are 
the sections that deal with the UN fisheries agreements, and 
trade, which are included because they are either integral parts 
of the Code or addressed in detail in the Code. 

Still, the Code is, by definition, an international agreement, 
and there are many themes that need to be addressed 
internationally as well domestically. In fact, NMFS is involved 
in many initiatives to promote responsible/sustainable fisheries 
globally. While these activities are not discussed in this 
document (save the UN agreements and trade) , they may be listed: 

o support for strengthened regional fishery management 
organizations (e.g.. International Commission for the 
Conservation of Atlantic Tunas; Northwest Atlantic Fisheries 
Organization; Central Bering Sea convention) ; 

o application by regional fishery management bodies of 
provisions of the UN Fish Stocks Agreement; 

o support for new international fishery management initiatives 
(Pacific tuna, turtles, sharks) ; 

o a U.S. -hosted technical experts consultation, to be held in 
early 1998, on managing fishing capacity; 

o dissemination of technical information necessary for making 
progress toward sustainable fisheries practices (turtles, 
dolphins, marine mammals, seabirds, and coral reefs) ; and 

o support for international initiatives (consultations, 
studies, and workshops) dealing with various trade and economic 
aspects of sustainable fisheries, in the APEC Fisheries Working 
Group; the OECD Fisheries Committee; the WTO Committee on Trade 
and the Environment; and the FAO Committee on Fisheries. 

Implementation of the Code will be achieved through the marine 
fisheries activities and policies of NMFS that are provided for 
in our legislative mandates, especially the October 1996 
amendments known as the Sustainable Fisheries Act, and our 
recently finalized, long-term fisheries strategic plan. 
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Accordingly, elaboration of this plan proceeds froa a fvindamental 
assuaption: 

that NHFS, through its legislative mandates, strategic plan 
and programmatic activities, seeks to achieve practically 
all the same goals, or at least make significant and 
measureU}le progress toward them, as the Code. 

Given the domestic focus of this document, the NMFS Code of 
Conduct implementation plan is tailored to the unique features of 
U.S. marine fisheries. These needs and characteristics may not 
be entirely the same as those in other countries that negotiated 
and adopted the Code. For that reason, other countries may not 
choose the same action steps as the United States in their Code 
of Conduct Implementation plans. At the same time, it is our 
hope that this implementation plan will be viewed as a serious, 
practical, and good faith effort on the part of the U.S. Agency 
responsible for marine fisheries to implement the Code, and we 
encourage other countries to do the same. 

B. Background — Code of Conduct for Responsible Fisheries 

During the last half dozen years, fisheries experts have become 
increasingly concerned about the overall state and trends in 
global marine fisheries. After 1989, world harvests seemed to 
plateau and irregularly decline; evidence increased that a large 
share of the traditional and highly priced species were 
overfished or at least fully harvested; some traditional species 
suffered major stock declines; signs of excess capacity in the 
harvesting sector were everywhere; disturbingly high levels of 
bycatch in the capture fisheries sector caused increasing 
concerns; and habitat degradation, especially of the coastal 
environment, became a higher priority issue internationally and 
in many individual nations. 

Fisheries analysts at FAO highlighted these Issues through the 
publication of a series of rather pessimistic forecasts. All 
these issues and concerns came together in the early 1990s when 
FAO issued papers in preparation for the Conference on 
Responsible Fishing at Cancun, Mexico in May 1992. At that 
meeting, it was agreed in the Ceuicun Declaration that FAO should 
sponsor and organize consultations on a code of responsible 
practice in fisheries, and such a document was negotiated in the 
following two years, and finalized in September 1995. 

The Code is organized in 12 articles, of which 6 address 
substantive themes; (a) fisheries management; (b) fishing 
operations; (c) aquaculture development; (d) coastal area 
management; (e) post-harvest practices and trade; euid 
(f) fisheries research. 
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Two international themes that are discussed at length in the Code 
are: first, two UN fisheries agreements, and, second, a number of 
trade issues. The UN fisheries agreements deal with the 
regulation of highseas fishing vessels (the Compliance Agreement) 
and with the management of fisheries for highly migratory fish 
stocks and straddling fish stoclcs (the Fish Stocks Agreement) . 

The Compliance Agreement is in fact an Integral part of the Code, 
while the Fish Stocks Agreement Includes much of the same 
language as the Code. 

The second broad international theme — trade Issues — is an 
objective that NMFS, in cooperation with the U.S. trade agencies, 
has pursued in the past and continues to promote in a niuiber of 
international fora. 

C. Method 

The Code is a wide-ranging, comprehensive document that addresses 
all aspects of fisheries Issues. Therefore, its scope Includes 
marine and freshwater fisheries; wild and farmed resources; and 
harvesting and post-harvest operations. With respect to marine 
fisheries, the Code addresses most, if not all, of the chief 
mission areas of NMFS. The only major NMFS programmatic activity 
that is not addressed in a separate, detailed article is 
protected resources. 

Before we discuss the specifics of a Code Implementation plan, 
the overall NMFS record on marine fisheries issues must be placed 
in a broader and historical context. During the last two decades 
since the passage of our basic fisheries law, the United States 
has made appreciable progress in dealing with these issues, much 
of it based on the same fundamental principles that were later 
included in the Code. Since 1976, when the Magnuson-Stevens 
Fishery Conservation and Management Act (Magnuson-Stevens Act) 
was passed and Implemented, the United States Government has: 

o established a 200-mile fishery conservation zone, later 
modified and expanded as an exclusive economic zone (EEZ) ; 

o created an entirely new fisheries management system, based on 
species-specific fishery management plans that are developed 
cooperatively by the Department of Commerce and the eight 
Regional Fishery Management Councils (Councils) , the majority of 
which plans use total catch limits; 

o developed 39 Fishery Management Plans (FHF) , the majority of 
which are effectively "multlspecies” plans, that collectively 
govern about three-quarters of all fisheries in the U.S. EEZ; 

o begun to Implement various types of limited entry systems in 
many of our major commercial fisheries; 
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o initiated efforts to understand and then better manage the 
levels of capacity in the harvesting sector of the U.S. 
commercial fishing industry; 

o developed definitions of overfishing for U.S. fisheries; and 

o implemented a variety of management measures to estimate and 

reduce bycatch. 

In summary, important progress has been made in the last two 
decades in many of the substantive areas addressed in the Code. 
ht the same time, it is clear that much needs to be done to 
strengthen the sustainability of our marine fisheries. In 
preparing this implementation plan, NMFS has reviewed its marine 
fisheries strategies and legislative mandates, and prepared a 
forward-looking document to address its missions in these areas. 

NHFS has recently completed a review of its programmatic 
priorities through a planning process that involves both internal 
U.S. Government review and comment by all interested 
constituencies. The Fisheries Strategic Plan was finalized in 
April 1997 and is designed to guide the Agency's major 
programmatic missions for the next 5 years. 

The Fisheries strategic Plan is organized around three 
programmatic areas: {!) sustainable fisheries; (2) recovered 
protected species; and (3) healthy living marine resource 
habitat. The first (sustainable fisheries) and third (healthy 
coasts} objectives deal with most of the specific issues 
addressed in the Code, while the second objective (recovered 
protected species) is included in the Code as a management 
objective, but is not treated in the same detail as in the 
Fisheries Strategic Plan. Therefore, protected species issues 
are addressed briefly in the sections dealing with bycatch, fish 
habitats, fisheries science, and trade. 

The Fisheries Strategic Plan is the NMFS long-term plan. 

However, to reach or make meaningful progress toward its 
objectives, NHFS has to carry out a wide range of specific, 
mainly research and regulatory activities. Most of these 
activities are undertaken pursuant to our fisheries management 
responsibilities, as specified in the Magnuson-Stevens Act, which 
is periodically updated, or reauthorized, by the U.S. Congress. 
This reauthorization process last took place in October 1996 with 
the passage of the Sustainable Fisheries Act. 

Finally, NHFS is engaged in international activities in the areas 
of International fisheries agreements and trade, in cooperation 
with the Department of State and the U.S. trade agencies, that 
deal with issues that are taken up in the code. 
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In summary, in preparing the implementation plan, we have 
emphasized the following: 

(1) the requirements of the Sustainable Fisheries Act; 

(2) the NOAA/NMFS Fisheries Strategic Flan; and 

(3) selected International activities that NHFS carries out in 
coordination with other U.S. Government agencies. 

An examination of the above three items and the Code points to 
nine cross-cutting themes that constitute the body of the NMFS 
Code of Conduct implementation plan. He may represent 
schematically the relationship between, on the one hand, NHFS 
strategic planning, legislative mandates, and programmatic 
activities, and, on the other, the major areas addressed in the 
Code of Conduct in the table below: 

THEMES 


NMFS 

1. Healthy Fish Stocks 

2. Overfished Stocks 

3. Overcapitalization 

4 . Bycatch 

5 . Marine Aquaculture 

6 . Fish Habitats 

7 . Fisheries Science 

8. UN Fisheries Agreements 

Trade 


Code of Conduct 

Fisheries Management 
Fishing Operations 

M N 

M •• 

n H 

Aquaculture Development 

Coastal Area Management 

Fisheries Research 

Compliance Agreement is 
explicitly Included; Fish 
Stocks .Agreement is 
implicitly 

Post-Harvest Practices and 
Trade 


9. 
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D. Themes 

1. Healthy Fish Stocks 

One of three fundamental goals of the Strategic Plan is 
sustainable fisheries. This same theme runs throughout the 
Sustainable Fisheries Act of 1996 (Magnuson-Stevens Act 
amendments) , as the name of the law Indicates. The United States 
defines a "sustainable fishery" as one in which the rate or level 
of fishing mortality does not jeopardize the capacity of the 
fishery to produce the maximum sustainable yield on a continuing 
basis. In effect, the sustainable fisheries theme captures most 
of the "responsible fisheries" principles developed in Code 
Articles 6, 7 and 8 dealing with "general principles", "fisheries 
management," and "fishing operations." 

Under the sustainable fisheries strategic goal, two key and 
related objectives are: maintaining healthy fish stocks and 
rebuilding overfished stocks. 

Maintaining healthy fish stocks involves the entire NMFS 
fisheries management mission. Of the 201 fish stocks falling 
under the purview of NMFS, scientific information is sufficient 
for nearly 80 percent (158 stocks) to classify the current level 
of stock abundance relative to the level that would produce the 
maximum sustainable yield (HSY) . Of these 158 stocks, 85, or 
more than half, are at or above this level and may therefore be 
termed "healthy", while 73, or slightly less than half are 
currently below the levels that would produce MSY . Information 
is insufficient for 43 (21 percent) of the 201 stocks with 
respect to the stock size levels needed to produce MSY, although 
the current abundance of most of these 43 stocks is low. 

The long-term (5-year) plan is to maintain healthy stocks that 
allow MSY on a continuing basis, and to reduce the level of 
statistical uncertainty associated with estimates of stock status 
and biological potential for all stocks. Obviously, the above 
goals apply both to established and to currently underutilized 
fisheries for stocks that are biologically healthy. 

2. Overfished Stocks 

The second broad sustainable fisheries objective — rebuilding 
overfished stocks — presents a greater challenge. The United 
States defines overfishing as a rate or level of fishing 
mortality that jeopardizes the capacity of a fishery to produce 
MSY on a continuing basis. There are currently 73 fish stocks, 
about one-third of all stocks under NMFS jurisdiction and almost 
one-half ed)out which we have adequate scientific stock 
Information, that are overfished. 
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The Strategic Plan calls for eliminating overfishing of these 
stocks in the next 5 years, and ensuring that they are rebuilt 
according to rebuilding schedules that specify a completion date 
within 10 years, unless the biology of the stock or other 
environmental conditions dictate otherwise. Accordingly, the 
Sustainable Fisheries Act adds the key phrases: ”... and rebuild 
overfished stocks” to its basic management objectives and 
”specify objective and measurable criteria for identifying when 
the fishery to which the plan applies is overfished,” to the 
action steps to be taken in respect to overfished stocks. 

To strengthen coordination between the Executive Branch and 
Congress on this issue, the Sustainable Fisheries Act has also 
Instructed the Secretary of Commerce (on behalf of NHFS) to 
report annually to the Congress on the status of fisheries under 
U.S. jurisdiction and ”... those fisheries that are overfished or 
are approaching a condition of being overfished.” 

The United States Government will address this problem 
constructively and in a timely manner. In the event that a stock 
is overfished, the Sustainable Fisheries Act mandates that the 
appropriate Council develop a plan within 1 year to end it, and, 
if that does not happen, the Secretary of Commerce will prepare a 
plan to eliminate overfishing. 

In summary, the rebuilding of overfished stocks is both an 
objective of the Executive Branch and a long-term legislative 
mandate. Clearly, eliminating overfishing is a serious 
Ob j ective . 

There are a number of potential measures available to help reduce 
and eventually eliminate overfishing, including (in no order of 
priority) : 

o limited entry systems, of which examples are license 
limitations and moratoria, and individual fishing quotas (IFQ) ; 

o scientifically based and rigorously enforced total allowable 
catch (TAC) limits; and 

o vessel and license buyback programs. 

It should be noted that some of these measures deal with both 
overfishing, the subject of this part (Section 2) of the Code of 
Conduct implementation plan, and with overcapitalization, the 
subject of the next part (Section 3) . More precisely, limited 
entry and vessel/license buyback programs address both 
overfishing and overcapitalization. 
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Limited Entry Systems 

Limited entry systems refer to a number of arrangements that have 
the effect of reducing the "open access" feature of traditional 
fisheries. In recent years, NHFS, the Councils, and Indust^ 
have made appreciable progress in introducing elements of limited 
access in fisheries in many parts of the O.S. EEZ. The 
Sustainable Fisheries Act seeks to improve the effectiveness of 
limited entry systems in several ways. These are discussed later 
in this implementation plan in Section 3 on overcapitalization. 

One type of limited entry system is an IFQ. NMFS has worked with 
Councils and industry groups to plan and implement three 
individual fishing quota (IFQ) programs in the (1) seiblefish and 
halibut; (2) surf clam and ocean quahog; and (3) wreckflsh 
fisheries. IFQs support NMFS efforts to reduce overfishing and 
overcapitalization because IFQs tend to lead both to a reduction 
in the number of participants in a fishery and to a reduction in 
the incentive to increase the capacity of each vessel. 

However, IFQs have been in place for a short period of time in a 
few fisheries, and there are enough questions about them that the 
Sustainable Fisheries Act has added a moratorium on new IFQs for 
4 years, until October 1, 2000. In the meantime, the National 
Academy of Sciences (NAS) has been designated by Congress to 
conduct a study of IFQs and assess their effectiveness in 
addressing the problems of fishing effort and excess capacity. 

NAS will report on its findings by October 1, 1998. 

TAC-Based Management 

NMFS will continue to develop science-based TACs in many of the 
fisheries under its jurisdiction, and enforce those catch limits 
to the best of its and the Coast Guard's enforcement capability. 
Obviously, fisheries science plays a key role, and the strategic 
planning priorities of NMFS with respect to fisheries science are 
spelled out in Section 7. 

License and Vessel Buyback Programs 

These programs will control fishing effort, but NMFS believes it 
is more appropriate to discuss them in the next part of our Code 
implementation plan — Section 3 — on overcapitalization. 

3. Overcapitalization 

overcapitalization in the fisheries harvesting sector is a major 
obstacle to progress toward sustainable fisheries, and the 
Strategic Plan and the Suetainea>le Fisheries Act both address 
this problem. Overcapitalization and overfishing are not the 
same thing, but they are related. Overcapitalization refers 



100 


10 

here to vessels and gear, or, generally, to Investments in 
catching power, or capacity. Overfishing, on the other hand, 
includes the use to which the vessels and gear are put, or, 
stated otherwise, to an excessive rate of harvesting operations. 
Overcapitalization will tend to lead to overfishing unless there 
is a strict management regime in place. Therefore, we may say 
that overcapitalization, or excess capacity, has the potential to 
create overfishing. The excess capacity issue is an important 
theme in the Code, especially in Articles 6 and 7. 

One of the basic objectives of the Strategic Plan is to "Increase 
long-term economic and social benefits to the nation from living 
marine resources," with one of the performance measures being to 
"reduce the number of overcapitalized fisheries and mitigate the 
impacts of these reductions on fishing communities". Toward this 
end, one of the strategies that will be employed is to explore 
the use of all available tools. Including the appropriate use of 
vessel and permit reduction programs where needed, to reduce 
fishing capacity in overcapitalized fisheries." 

The Sustainable fisheries Act directs the Executive Branch to 
deal more effectively with this complicated issue in a number of 
ways: 

First, the Sustainable Fisheries Act mandates that the Secretary 
of Commerce form a "task force of interested parties" to study 
the U.S. Government's role in creating the problem. Accordingly, 
the task force shall study and report to Congress within 2 
years, i.e., by October 1998, "... on the role of the Federal 
Government in (1) subsidizing the expansion and contraction of 
fishing capacity in the fishing fleets" that operate in the U.S. 
EEZ, and (2) otherwise influencing the aggregate capital 
investments in fisheries." 

Second, the Act prohibits the Federal Government — until October 
1, 2001 — from guaranteeing new loans "... for the construction 
of new fishing vessels if the construction will result in an 
Increased harvesting capacity within the U.S. EEZ.". This 
prohibition formalizes and extends the Government's existing 
policy on loan guarantees. 

Third, the Act proposes the creation of a Standardized Fishing 
Vessel Registration and Information management system on a 
national and regional basis, which system could be used to 
monitor levels of capitalization in U.S. commercial fisheries. 

NMFS has already taken steps to begin to deal with this difficult 
issue both domestically and Internationally. 

In the domestic sphere, NMFS has taken the initial steps to deal 
more effectively with excess capacity and permit issues in 
selected Northeast and Pacific Northwest fisheries. In 1995, NMFS 
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spent $2 million on a pilot-test vessel buyback program in the 
Northeast, and withdrew 11 groundfish and scallop vessels. In 
1996, the Congress appropriated $23 million for this program, and 
NNFS expects that this funding level will be sufficient to remove 
an additional 75-80 vessels from the target fisheries. 

NHFS has also implemented for two years a program to reduce 
salmon fishing licenses in the Pacific Northwest. In these two 
years, NMFS has spent $9.2 million to buy back almost 440 salmon 
troll, gill net, and charterboat licenses, approximately one- 
third of the ocean salmon licenses in Washington State. 

The Sustainable Fisheries Act strengthens the Administration's 
tools for dealing in the future with excess fishing capacity. 

Most significantly, a Fishing Capacity Reduction Program will be 
established in the Department of Commerce that the Secretary may 
use to conduct a capacity reduction program in order to: 

( 1 ) prevent or end overfishing; (2) rebuild stocks of fish; 
and/or (3) achieve measurable improvements in conservation." 

The objective of this provision of the Sustainable Fisheries Act 
is "... to obtain the maximum sustainable reduction in fishing 
capacity at the least cost and in a minimum period of time." As 
explained above, the two available capacity reduction tools are: 
vessel or permit buyback programs. 

Under the Fishing Capacity Reduction Program, funding for vessel 
buybacks and permit removals will be obtained from the following: 

o the Saltonstall-Kennedy fund; 

o Congressional appropriations; 

o industry fees; and 

o State, other public or non-profit sources. 

The proposed use of industry fees to help fund a fishing capacity 
reduction program is new. Under the Sustainable Fisheries Act, 
the fees must be approved by 2/3 of participants in a referendum, 
and may not exceed 5 percent of the ex-vessel value of all fish 
harvested from the fishery for which the capacity reduction 
program was established. 

In addition, the Sustainable Fisheries Act gives the Executive 
Branch a valuable means that can be used to make these capacity 
reduction funds operate more effectively. Specifically, the Act 
directs the creation of a Capacity Reduction and Financing 
Authority that may be used to guarantee debt obligations of sums 
borrowed pursuant to fishing capacity reduction fund programs. 
Under the terms of the Act, these debts may not exceed $100 
million per program; the maturities may not be longer than 20 
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years; and, most significantly, the debts will be repaid by fees 
paid by industry participants in the capacity reduction program. 
Industry will become a partner with Government in a cooperative 
effort to reduce excess capacity in the fisheries sector. 

Whatever the extent to which the above programs are utilized in 
coming years to deal with this problem, it is clear that the 
Congress and Administration are determined to achieve meaningful 
results. During the next 5 years, NMFS will reduce the number of 
overcapitalized fisheries and mitigate the impacts of these 
reductions on fishing communities. Obviously, to achieve these 
objectives, NHFS will be working Increasingly closely with the 
Councils and directly with industry on de-capitalization for many 
years to come. 

The overcapitalization issue also has international dimensions: 

NHFS and FAO have agreed to co-sponsor an international meeting 
and technical workshop, to take place in La Jolla, California, in 
February 1998, to discuss the excess capacity issue. This 
technical consultation will review definitions of capacity, 
methods of measuring it, and the means used by Governments to 
control or manage it. 

It is expected that NMFS will then form a national task force to 
begin the tasks of (1) assessing the excess capacity problem; 

(2) determining viable solutions; and (3) assigning realistic 
timetables for their implementation. 

4 . Bycatch 

It is increasingly recognized both in the United States and 
internationally that bycatch can impede efforts to achieve 
sustainable fisheries in two ways: 

o First, it Increases the vmcertainty concerning total 

fishing mortality which in turns makes it more difficult to 
assess the status of stocks, to set the appropriate levels of 
optimum yield (OY) and overfishing (OF) , and to ensure that the 
OYs are attained and that the OF levels are not exceeded. 

o Second, bycatch often precludes other more productive uses 
of fishery resources. 

The Sustainable Fisheries Act added a National Standard for 
bycatch which states that conservation and management measures 
shall, to the extent practlced>le , minimize bycatch and, to the 
extent that bycatch cannot be avoided, minimize the mortality of 
such bycatch. Accordingly, NMFS will establish a standardized 
reporting methodology to assess the amoxint and type of bycatch 
occurring in each fishery covered by an FHP. 
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Once bycatch guidelines are developed and formally approved, they 
will be incorporated, as appropriate, in individual FMPs, Since 
the bycatch and discards issue varies dramatically from fishery 
to fishery, these guidelines will have widely varying impacts on 
different fisheries. 

The bycatch issue has both domestic and international components: 

In the domestic sphere, NMFS needs a better, science-based 
understanding of the matter, and must direct increased efforts at 
developing the fishery management measures and technological 
improvements that can mitigate the problem. 

In some traditional fisheries, very high levels of bycatch are 
known to have taken place for many years . A good example is the 
shrimp trawl fishery in the Gulf of Mexico. The Sustainable 
Fisheries Act directs the Secretary of Commerce and two 
appropriate Councils to "assess the impact on fishery resources 
of incidental harvests by the shrimp trawl fishery". 

In addition, the Sustainable Fisheries Act mandates the Secretary 
of Commerce to complete a program to: (1) develop technologies to 
minimize the incidental mortality of bycatch in the shrimp trawl 
fishery; (2) evaluate ecological impacts and benefits of said 
technology; and (3) submit a report on the above to the Congress. 

Substantial progress in addressing the bycatch problem will 
require the following: (1) better information concerning the 
levels of bycatch, and the biological, ecological, social, and 
economic effects of bycatch; (2) better information concerning 
the biological, ecological, oceanographic, social and economic 
factors that affect the levels of bycatch; and (3) a better 
integration and use of such information. The strategic Plan 
commits NMFS, in partnership with other management entities, the 
fishing industry, the academic community, and conservation 
groups, to make improvements to each of these three requirements. 

The bycatch issue also involves several domestic fisheries in the 
incidental capture and mortality of protected resources. These 
involve the capture of cetaceans, pinnipeds, sea turtles and sea 
birds in trap, gill net, and trawl fisheries. NMFS is working to 
reduce or eliminate bycatch through use of appropriate 
technologies, such as turtle excluder devices (TED) or 
modification of fishing gear and fishing practices. This is 
already occurring in the case of sea turtle bycatch in the shrimp 
trawl fishery where NMFS requires the use of TEDS in its domestic 
fishery and is transferring this technology to other nations. 
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In addition, NMFS continues to work with nations fishing for tuna 
in the Eastern Tropical Pacific Ocean to develop methods to 
reduce the take of dolphins and to monitor incidental capture in 
the tuna purse seine fishery. As other solutions are developed, 
NMFS will share them with interested nations. 

The bycatch/discard issue also has important international 
ramifications that the United States will address. Under the 
Sustainable Fisheries Act, the Secretary of State, in cooperation 
with the Secretary of Commerce (and the technical support of 
NMFS) , "shall seek to secure an international agreement to 
establish standards and measures for bycatch reduction that are 
comparable to the standards and measures applicable to United 
States fishermen" for appropriate fisheries. 

S. Marine Aquaculture 

Marine aquaculture is the propagation and rearing of aquatic 
organisms in controlled or selected environments for commercial, 
recreational, or public purposes. Such organisms are raised 
primarily to supply seafood for human consumption, but they can 
also be used to enhance wild fish stocks, for bait production, in 
fish culture for zoos and aquaria, and for rebuilding of 
populations of threatened and endangered species. 

U.S. demand for seafood is expected to increase by 1.4 million 
tons annually by the year 2000 due to population growth alone. 
Aquaculture can help to meet this demand by aiding the rebuilding 
of wild stocks, thus Increasing the yield from their harvest, and 
by supplementing this harvest with additional seafood products. 
While marine aquaculture is not a substitute for wise management 
of wild fish stock fisheries, it is a vital tool for meeting the 
growing demand for seafood in the next century, and will play a 
significant role in the future of NMFS. 

Worldwide, aquaculture is growing rapidly and accounts for an 
increasing share of food fish supplies. In the United States, 
however, domestic aquaculture supplies only 5.9 percent of total 
seafood needs, compared to 17 percent worldwide. In this sense, 
the aquaculture in the United States is just in its infancy. 

More recently, the FAO World Food Summit, held in December 1996, 
endorsed the Rome Declaration on World Food Security and a Plan 
of Action that highlight the world’s growing food needs. 

Clearly, aquaculture is an increasingly important source of food 
fish supplies, and was so recognized in the World Food Summit. 

FAO reports that production of seafood products for human 
consumption must increase by approximately 20 million tons, or 28 
percent, over the 1993 level in order to maintain present per 
capita fish consumption levels. 
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The World Food Summit Plan of Action included, in the action 
steps that Governments and industry should undertake, a non- 
binding obligation to: 

"promote development of environmentally sound and 
sustainable aquaculture (that is) well integrated into 
rural, agricultural, and coastal development" 

Similarly, the Code deals with aquaculture in detail in Article 9 
("Aquaculture Development") , and stresses the need for Increased 
global production of food fish from environmentally sound 
aquaculture operations. 

NHFS supports all the FAO goals agreed to at the World Food 
Summit and in the Code. 

Through scientific research and technology development, NMFS can 
play a significant role in the development of robust and 
environmentally sound marine aijuaculture. Research in such areas 
as siting, species selection, disease control, and others can 
contribute to the growth of U.S. marine aquaculture. It can also 
help mitigate the potential detrimental effects of marine 
aquaculture on marine ecosystems and on the genetic integrity of 
wild stocks. 

In the next five years, NMFS will; 

o promote the commercial rearing of at least seven new species; 

o reduce the time and cost of permitting environmentally sound 
marine aquaculture ventures; 

o provide financial assistance for environmentally sound marine 
aquaculture ventures; 

o identify areas in the U.S. EEZ suitable for environmentally 
sound marine aquaculture development; and 

o develop and implement enviroraaentally sound marine 
aquaculture technologies and practices. 

This NMFS strategy will be Implemented in cooperation with other 
U.S. agencies involved in aquaculture policies and programs. The 
overall U.S. aquaculture planning and coordination mechanism is 
the Joint Subcommittee on Aquaculture (JSA) , including the 
Departments of Agriculture, Interior, and Commerce (NMFS) . NMFS 
has worked on aquaculture plans within the JSA conte:rt for more 
than a decade, and will continue to do so. The JSA is expected 
to issue a U.S. aquaculture development plan in the near future. 
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6. Fish Habitats 

The vital role of healthy habitats in making sustainable 
fisheries possible has received increasing attention in recent 
years, and the habitat issue is featured as an objective in the 
Strategic Plan. The seuae issue, "integration of fisheries into 
coastal area management", is treated in Article 10 of the Code of 
Conduct . 

The Strategic Plan calls for a long-term goal of no net loss of 
living marine resource habitats: 

o where habitats are still healthy, NMFS will use its 
Influence with the State and other Federal agencies to prevent 
their degradation; 

o where habitat loss has already occurred, NMFS will work to 
restore the habitats; and 

o where coastal areas were previously unavailable or 
inadeguate for use by living marine resources (IMR) , NMFS will 
seek, where appropriate, to create habitats that are available to 
and may be used by LMRs. 

Over the next 5 years, NMFS expects to begin to make meaningful 
and measurable progress toward the above long-term goals. 

Habitat loss should be reduced to Insignificant levels, and NMFS 
efforts to restore and create new habitats shall have begun in 
earnest, with the twin goals of offsetting unavoidable human- 
caused losses and moving toward no net loss on a national level. 

Habitat considerations shall form an integral part of the entire 
fisheries management process. Accordingly, in the Sustainable 
Fisheries Act, the Secretary of Commerce, on behalf of NMFS: 

o shall establish "... guidelines to assist the Councils in 
the description and identification of essential fish habitats in 
fishery management plans ...;" and 

o in response to actions by any other Federal or State agency 
that would adversely affect essential fish habitats, shall 
recommend to such agency measures to conserve such habitat. 

Habitat programs will be driven by a wide range of scientific, 
technical, and regulatory action steps. NMFS must Identify vital 
fish habitats; estedjlish an Inventory of LMR habitats; and 
monitor trends in habitat availability. With this information, 
NMFS can effectively meet its regulatory responsibilities, mainly 
in partnership with other U.S. government agencies, such as the 
U.S. Army Corps of Engineers, the Federal Energy Regulatory 
Commission, and various State agencies. 
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o implement a NOAA research vessel replacement plan; 

o develop new science-based resource assessment and 

management techniques; 

o improve its data collection and analysis techniques and 

systems ; 

o improve its fishery management data systems; 

o increase its ability to incorporate economic and social 

factors into decision-making; 

o increase its ability to predict natural living marine 

resource variations; 

o provide a core fishery statistics program based on 
strategic and operational needs; 

o involve constituents in research progr 2 uas; 

o provide a forum for answering questions and educating user 
groups on how research is conducted; 

o develop a new series of reports and presentations to 
communicate scientific results in simplified language; 

o require various fisheries grant programs to solicit input 
from external scientists; and 

o participate in international scientific initiatives. 

8. UN Fisheries Agreements 

Two recently negotiated UN international fisheries agreements are 
closely associated with the Code of Conduct; first , the 
Compliance Agreement, which the United States largely initiated, 
which is an integral part of the Code of Conduct; and, secondly, 
the UN Fish Stocks Agreement, much of whose language is the same 
as in appropriate parts of the Code of Conduct. 

Fundamentally, these two UN agreements embody a growing 
international consensus on the need to manage more effectively 
fisheries resources that do not dwell exclusively in waters under 
the jurisdiction of one coastal state. Particularly important 
from the U.S. point of view is the fact that these agreements 
incorporate for the first time the precautionary approach. 
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7. Fisheries Science 

Sound science is the foundation for the design and implementation 
of effective approaches in all the policy areas reviewed in this 
plan. It is critical that NMFS have the best available 
scientific information on the following: (1) the status of 
fisheries populations; (2) the changes in their status which will 
occur over time as the result of environmental changes, fisheries 
exploitation, and any other natural and human factors that affect 
them and their habitats; and (3) the benefits that these 
fisheries will provide to the Hatlon under alternative harvest 
and management strategies. 

The need for the best avail 2 d>le science is uncontested, and this 
priority is treated as a separate objective in the Strategic Plan 
and discussed in Article 12 of the Code. 

The critical role of fisheries science in all aspects of the NMFS 
mission is underlined in the Strategic Plan's Vision. "Credible 
high-quality science" will support the full range of the NMFS 
mission and serve to minimize risks in management decision- 
making . 

Reliable, up-to-date, and accurate scientific information is 
required for fisheries whether the stocks on which they are 
dependent are considered to be healthy, overfished, or of 
uncertain status. For the healthy stocks, the information is 
vital to ensure that NMFS can continue to manage them on a 
sustainable basis; for the overfished stocks, the Information is 
a necessary foundation for the rebuilding plans; and for the 
stocks of unknown status, NMFS is committed to reducing the 
uncertainty (in conformity with the Code of conduct's 
precautionary approach) . Whatever the status of the stock, 
science is the best means for developing quantitatively 
measurable yardsticks for managing the resources under the 
jurisdiction of NMFS, another key theme in the Strategic Plan. 

Ensuring the highest quality fisheries science requires 
attracting a world-class scientific staff, maintaining state of 
the art data collection/analysis capability, and supporting long- 
term research programs. 

During the next 5 years, NMFS will: 

o expand and Improve its system of peer review; 

o Improve its professional standards for research and 
scientific advice; 

o isplement policies for ensuring the integrity and 
independence of science; 



109 


19 


Compliance Agreement 

s UN agreement was negotiated mainly to prevent the 
•cumvention of international fisheries regulations by "re- 
igging" vessels under the flags of States that are unable or 
'illing to enforce such measures. As such, the Compliance 
■eement, when ratified and enforced, will close one of the last 
or loopholes to sound international fisheries management. 

! United States is implementing the Compliance Agreement in the 
•m of the High Seas Fishing Compliance Act of 1995. President 
.nton signed the Act in November 1995, and the United States 
lediately took steps to begin its domestic implementation. The 
ipliance Agreement will come into force when it is accepted by 
signatories, and, thus far (June 1997), nine nations 
icluding the United States) have accepted. 

! major U.S. responsibility that flows from this agreement is 
i obligation to license and control all U.S. -flag fishing 
!sels that operate on the high seas. Under the Compliance 
reement and the enabling U.S. legislation, these vessels must 
:eive appropriate permission to operate in these fisheries. To 
;e, under the High Seas Fishing Compliance Act, NMFS has 
jroved licenses for about 750 U.S. fishing vessels in a number 
Atlantic and Pacific Ocean fisheries. 

Fish Stocks Agreement 

s United States signed in December 1995 and later ratified the 
Fish Stocks Agreement, a separate arrangement that implements 
jvisions of the UN Convention on the Law of the Sea relating to 
s conservation and management of straddling and highly 
jratory fish stocks. NMFS and the Department of State have 
sided to implement its provisions as soon as possible and 
sropriate in various international fisheries management 
janizations and arrangements, and to urge other countries whose 
:ionals are involved in fisheries for straddling and highly 
jratory fish stocks to do the same. 

IS far (June 1997), 13 signatories to the UN Fish Stocks 
reement (including the United States) have ratified it, and a 
:al of 30 countries must ratify for the agreement to enter into 
rce. 

3 major elements of the UN Fish Stocks Agreement — the 
^cautionary approach; transparency; conservation and management 
Lnciples; fishing by non-members; compliance and enforcement; 
i provisions dealing with new members of international 
iservation regimes — are the same as in the Code of Conduct. 
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The United States has prepared a report that addresses the 
Implementation of provisions of the UN Fish Stocks Agreement in 
certain regional international fishery organizations, and 
distributed this report to a large number of governments and to 
five such regional fisheries management organizations. These 
organizations are: (1) International Convention for the 
Conservation of Atlantic Tunas; (2) Northwest Atlantic Fisheries 
Organization; (3) Inter-American Tropical Tuna Commission; 

(4) Central Bering Sea (Donut Hole) Agreement; and (5) Convention 
on the Conservation of Antarctic Marine Living Resources. 

The United States believes that Members of regional international 
fisheries management organizations will eventually have to 
implement still other provisions of the UN agreements. Including 
those relating to dispute settlement, data collection, by-catch 
reduction, excess fishing capacity, and the open access problems 
for fisheries on the high seas. These latter items are all 
implicitly or explicitly included in the Code. 

9 . Trade 

Article 11 of the Code of Conduct deals with "post-harvest 
practices and trade". As the title suggests, much of Article 11 
does not deal with trade rules or principles in the strict sense, 
but with a wide variety of "post-harvest practices" . 

The Code's provisions on "post-harvest practices" Include 
guidelines on a number of Issues, e.g., (1) reduction of post- 
harvest losses and waste; (2) increased human consumption use of 
the resource; (3) conformity with sustainable development; and 
(4) the free exercise of consumer choices. 

It should be noted at the outset that the United States made the 
following statement for the record regarding those provisions of 
Article 11 that address WTO rules and principles; 

"With respect to the trade-related provisions of the Code, 
the United States understands that these are not intended to 
add to or diminish the rights and obligations of WTO Members 
under the NTO Agreement. The United States views this 
language as a loose paraphrase of the NTO Agreement. 
Furthermore, since there is some possibility of 
inconsistency between the trade-related language of the Code 
and obligations under the WTO Agreement, the United States 
understands that the Code Intends the language of the WTO 
Agreement to be dispositive. Furthermore, since the Code is 
intended to paraphrase the NTO Agreement, and since the WTO 
Agreement is much more detailed, the United States is of the 
opinion that there is no need for the eljUaoration of 
technical guidelines by the FAO Secretariat for the trade- 
related provisions of the Code." 
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Some of the trade Issues addressed in Article 11 do involve 
formal trade rules and principles that are embodied in the 
various World Trade Organization (WTO) agreements. The most 
important of the Code's trade-related provisions that are already 
addressed in the WTO Agreements are: (1) trade liberalization; 

(2) product safety and health; and (3) the WTO consistency of 
trade measures implemented for conservation purposes. 

o Trade Liberalization 

While it is not a trade agency, NMFS has consistently promoted 
the liberalization of trade in fisheries products and will 
continue to do so in the future. This generic activity is 
undertaken by NMFS in cooperation with the U.S. trade agencies, 
in particular, the Office of the United States Trade 
Representative (USTR) and the Department of Commerce's 
International Trade Administration. 

NMFS has actively promoted trade liberalization in fisheries 
products in a variety of multilateral and other fora. 

First and foremost, it should be noted that NMFS supported trade 
liberalization in fisheries products over a period of several 
years in the recently completed Uruguay Round (UR) and the North 
America Free Trade Agreement (NAFTA) . In the UR negotiations, in 
particular, the original U.S. goals were to achieve the most 
comprehensive possible liberalization of trade in the fisheries 
sector, including tariffs and non-tariff measures, assistance 
programs, and trade— related aspects of safety and health 
regulations. When the next trade round takes place under the 
WTO, the United States is certain to be in the vanguard of 
countries urging comprehensive liberalization in the fisheries 
sector. 

Multilateral trade negotiations have already yielded significant 
economic benefits for both developing and developed countries, 
and the United States has one of the lowest levels of average 
tariff protection in the fisheries sector. 

Since the conclusion of the UR and NAFTA, NMFS has continued to 
press for the reduction of fisheries sector trade barriers in a 
host of other international fora. As examples, NMFS has: 

— sought to reduce tariff and/or non-tariff barriers in a range 
of fisheries trade bilaterals with countries like Japan, the 
European Union, Canada, Australia, and the Philippines; 

— proposed long-term fisheries trade and investment 
liberalization studies in the Fisheries Working Group of the Asia 
Pacific Economic Cooperation forum; 
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— supported trade liberalization in both the Organization for 
EconoDic Cooperation and Development's Committee for Fisheries 
and the UN FAO Committee on Fisheries Subcommittee on Trade; and 

— urged fisheries trade liberalization in the course of china's 
application for membership in the WTO. 

The overall point is simple: The United States has consistently 
played a strong role in supporting negotiations leading to 
reductions in both U.S. and foreign trade barriers in the 
fisheries sector, and will continue to do so in the future. 

o Product Safety and Health 

The United States is a signatory of the VTTO Agreement on Sanitary 
and Phytosanitary Measures, and fully supports its implementation 
domestically and internationally. 

As a matter of fact, the U.S. Government agencies responsible for 
seafood product safety, the Food and Drug Administration (FDA) 
and NMFS, have been engaged in recent years in converting the 
domestic regulatory system to a new regime based on Hazard 
Analysis Critical Control Point (HACCP) principles, and providing 
training to foreign Governments on the HACCP-based approach. In 
addition, FDA and NMFS are active participants in the FAO's Codex 
Alimentarlus, a standards-setting organization that provides the 
necessary technical expertise and assistance in moving toward 
equivalency of standards in this area. 

o NTO Consistency of Trade Policies and Measures 

The Code of Conduct also addresses generally the consistency 
between measures affecting fisheries trade and WTO trade rules. 

As a practical matter, NMFS participates in many International 
organizations that deal with fishery conservation and protected 
species Issues, and, in some Instances, these organizations 
authorize the use of certain trade measures. An example of a 
fishery conservation body that now endorses the use of a trade 
measure is the International Commission for the Conservation of 
Atlantic Tunas; an example of an international body that deals 
with protected species issues and is in fact a trade agreement is 
the Convention on International Trade in Endangered Species. 

Trade measures Intended to support international fishery 
conservation and protected species objectives are implemented 
through domestic legislation, and a number of U.S. laws authorize 
and/or mandate the use of such trade measures. Examples Include 
the Pelly Amendment to the Fishermen's Protective Act of 1967, 
the Narine Mammal Protection Act, and the Endangered Species Act. 
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The Code of Conduct's provisions on trade policy matters clearly 
subordinate the Code to the WTO. Article 2 (h) (Objectives of 
the Code) advises that the objectives are, among other things, 
to: 

o "promote the trade of fish and fish products in conformity 
with relevant international rules and avoid the use of measures 
that constitute hidden barriers to trade". 

And in Article 11 (Post-Harvest Practices and Trade) , the Code 
urges that: 

o "measures affecting international trade in fish and fishery 
products . . . are in accordance with internationally agreed 
rules," (11.2.3); 

o "fish trade measures . . . should be in accordance with 
internationally agreed trade rules, in particular the principles, 
rights and obligations, est2U3llshed in the Agreement on . . . 
Sanitary and Phytosanitary Measures and the Agreement on 
Technical Barriers to Trade" (11.2.4); 

o "States should cooperate to develop internationally 
acceptable rules or standards for trade in fish and fishery 
products in accordance with the principles, rights, and 
obligations established in the WTO Agreement" (11.2.13); 

o "States should cooperate with each other and actively 
participate in relevant regional and multilateral fora, such as 
the WTO, in order to ensure equitable , non-discriminatory trade 
in fish and fishery products ..." (11.2.14); and 

o "States should promptly notify ... WTO and other appropriate 
international organizations on the development of and changes in 
laws, regulations, and administrative procedures applicable to 
international trade in fish and fishery products." (11.3.8) 

In fact, many of the WTO "rules" and "principles, rights and 
obligations" referred to in Article 11 are commonly accepted and 
reasonably free of major controversy. Examples are: 
transparency; equity; non-discrimination; notification; and the 
preference for measures based on the best available science. 

However, certain other issues relating to WTO rules, principles, 
rights, and obligations are more complicated. Among the most 
complex of these issues are (1) the use of trade measures 
pursuant to a conservation objective outside the jurisdiction of 
the country applying the trade measure, and (2) measures provided 
for in domestic legislation but not in the appropriate 
international conservation body. 
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Noting these and other difficult Issues, the Contracting Parties 
of the newly created WTO established a Committee on Trade and 
Environment (CTE) at the close of the UR negotiations In 1994, 
and asked It to hold consultations for two years on these Issues. 
The CTE completed its report to the WTO in late 1996, and this 
document represents the most comprehensive statement of the 
current views of WTO Contracting Parties on the ■’principles, 
rights, and obligations" on these issues. 

There is undeniably an emerging consensus that "unilateral" 
actions in this area should be avoided. At the same time, the 
Code of Conduct does not explicitly address all of these 
contentious issues, and the CTE Report does not resolve all of 
them. As the CTE Report states, it is not entirely clear what 
WTO rules apply, and in what clrciusstances, to "internationally 
agreed" trade measures. 

More precisely, it is still difficult to discern whether the need 
for international agreement extends both to the conservation and 
trade measures, or simply to the trade measure. And, as noted in 
the CTE Report (Conclusions and Recommendations; para. 174), 
"trade measures have been Included in a relatively small number 
of multilateral environmental agreements." 

NMFS supports the emerging general consensus on the need to 
obtain international agreement, and believes that evolving U.S. 
practices are moving in that direction. Environmentally 
motivated trade measures should be developed and Implemented 
multllaterally, if possible. In the last few years, NMFS has 
initiated and cooperated with a number of efforts to 
"multilateralize" these Issues. Examples include the recent 
adoption by the International Commission for the Conservation of 
Atlantic Tunas of a process leading potentially to trade measures 
to promote conservation of bluefln tuna and swordfish, and 
separate efforts to develop international arrangements for the 
conservation of turtles and dolphins. 

At the same time, NMFS is charged with the administration of 
provisions of various u.s. fisheries conservation laws that 
others may perceive as "unilateral". In cases where there is an 
internationally agreed conservation standard, the WTO does not 
appear to preclude any use of trade measures Implemented in 
support of that standard. In the case of statutes that mandate, 
rather than simply authorize, trade measures, NMFS is clearly 
obligated to provide the technical support required to Implement 
these laws. 
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Clarification of these complex Issues will require additional 
work by both trade and environmental experts, and cooperation 
between the WTO and other international organizations charged 
with environmental responsibilities. The CTE Report stresses 
repeatedly that this sort of collaboration will be necessary to 
reach agreement on a complete set of rules that apply to 
environmentally motivated trade measures. It may be noted that 
the CTE has reconvened in May 1997 to begin the second round of 
discussions on these kinds of issues. Naturally, NMFS will 
continue to work with other relevant U.S, Agencies to assist and 
promote such a constructive dialogue between the trade and 
International environmental organizations. 

E. Implement ation Steps 

The NMFS plan to Implement the Code of Conduct for Responsible 
Fisheries reflects and conforms with our legal mandates in the 
Magnuson— Stevens Act, especially the amendments passed in October 
1996, contained in the Sustainable Fisheries Act, and with the 
guidance developed internally in the course of elaborating the 
fisheries strategic plan. 

Obviously, to reach these mandated objectives, NMFS will have to 
work closely with all of its constituencies, in particular with 
the Councils. Specific implementation steps will vary 
significantly from fishery to fishery, region to region, and, 
therefore, from Council to Council. The key roles that the 
Councils play are to develop the fishery management plans, and 
generally to interact with all the constituencies and user groups 
interested in that plan. 

To make the best choices, NMFS will take into account input and 
suggestions from commercial fishermen, processors, marketers and 
other commercial sectors, including the marine aquaculture 
industry, and from recreational fishermen and environmental 
organizations and Tribal, State and local government agencies and 
entitles. Accordingly, NMFS welcomes specific suggestions and 
proposals from any of the above constituencies on how to move 
forward with any elements of this implementation plan. 

In the international arena, NMFS will work with all federal 
agencies, including the Departments of State, Commerce, Interior, 
Defense, and Agriculture and the Office of the U.S. Trade 
Representative, and with foreign Governments, and with the 
various regional commissions that are involved in the management 
of international fisheries. 

In other words, this plan provides an outline, a method, and a 
set of long-term goals, but the action steps to reach those 
objectives will differ from issue to issue and, to some degree, 
according to the needs and desires of all our constituencies and 
the availability of practical options. 



